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14 January, 2016

Council Meeting Notice

| hereby give notice that the Ordinary Meeting of the Murrumbidgee Shire Council is
to be held in the Murrumbidgee Shire Council Meeting Rooms at Coleambally on
Wednesday, 20 January, 2016 at 4.00pm.

Kerry McMurray
Acting General Manager
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

DRAFT Minutes Of The Extraordinary Meeting Of Murrumbidgee Shire Council Held In
The Council Chambers Darlington Point at 4.08pm on 7 December 2015

1. MINUTES OF THE EXTRAORDINARY MEETING OF MURRUMBIDGEE
SHIRE COUNCIL FROM 7 DECEMBER, 2015

PRESENT: Councillors  Austin Evans, Phillip  Wells, Robert  Black,
Christine Chirgwin and Robert Curphey

IN ATTENDANCE: Kerry McMurray (Acting General Manager)
Sue Mitchell (Director Corporate Performance and Community)
Alison Balind (Executive Assistant — Minute Secretary)

The meeting opened at 4.08pm with Mayor Austin Evans reading the Council Prayer.
APOLOGIES

Cr Gavin Gilbert

15233. Resolution
Moved Cr Curphey Seconded Cr Chirgwin
That Council note the apology and a leave of absence be granted.

Carried (4-0)

NOTICE OF INTENTION TO DEAL WITH MATTER IN CONFIDENTIAL SESSION

15234. Resolution
Moved Cr Curphey Seconded Cr Chirgwin

That the meeting is closed during the discussion of the matters Item Mayoral
Minute 1 as on balance, the public interest in preserving the confidentiality of
information outweighs the public interest in maintaining openness and
transparency in Council decision-making because the disclosure of this
information would prejudice Council and individuals from achieving a ‘best’
outcome for the community and individuals involved;
The decision to close the meeting to consider; is recorded as follows:

Mayoral Minute 1 — Legal Action

(g) advice concerning litigation, or advice that would otherwise be privileged

from production in legal proceedings on the ground of legal professional

privilege

Carried (4-0)

Having so resolved, the meeting was closed to the public, the time being 4.12pm.

This Is Page 1 Of The DRAFT Minutes Of The Extraordinary Meeting Of Murrumbidgee Shire Council, Held In The
Council Chambers Darlington Point at 4.08pm on 7 December, 2015.
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

DRAFT Minutes Of The Extraordinary Meeting Of Murrumbidgee Shire Council Held In
The Council Chambers Darlington Point at 4.08pm on 7 December 2015

Mayoral Minute
Cr Black entered the meeting at 4.14pm

MAYORAL MINUTE — LEGAL ACTION

15235. Resolution
Moved Cr Evans Seconded Cr Curphey

That Council resolve to immediately commence a legal challenge (including
taking interlocutory proceedings to stay) against any decision by the State
Government, including but not limited to any decision or order made by the
Minister for Local Government or Chief Executive of the Office of Local
Government, to place Murrumbidgee Shire Council into administration pending
forced amalgamation or implementation of the State Government’s Fit for the
Future policy in respect of amalgamations.

Carried (5-0)

15236. Resolution

Moved Cr Chirgwin Seconded Cr Wells
That Open Council be resumed.
Carried (5-0)

Having so resolved, Council was re-opened to the public at 4.19pm. The Mayor then read
the resolutions passed in Closed Session.

15237. Resolution

Moved Cr Curphey Seconded Cr Chirgwin
That the resolution as read is a true and accurate record of the matters
resolved in Closed Council.
Carried (5-0)

The General Manager advised that he had been handed a Rescission Motion for Resolution
N0.15235 requesting that the Rescission Motion be dealt with as a matter of urgency at the
next meeting of Murrumbidgee Shire Council. As such, no further action will be taken on this
resolution until such time as the Rescission Motion had been considered by the Council.

There being no further business, the meeting closed at 4.22pm.

This Is Page 2 Of The DRAFT Minutes Of The Extrardinary Meeting Of Murrumbidgee Shire Council, Held In The
Council Chambers Darlington Point at 4.08pm on 7 December, 2015.
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2. BUSINESS ARISING FROM MINUTES
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

3. MINUTES OF THE ORDINARY MEETING OF MURRUMBIDGEE SHIRE
COUNCIL FROM 9 DECEMBER, 2015

DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council Held In
The Council Chambers Darlington Point at 4.08pm on 9 December 2015

PRESENT: Councillors Austin Evans, Phillip Wells, Christine Chirgwin, Gavin
Gilbert and Robert Curphey

IN ATTENDANCE: Kerry McMurray (Acting General Manager)
Sue Mitchell (Director Corporate Performance and Community)
Alison Balind (Executive Assistant — Minute Secretary)
Stephen Goodsall (GIS/Assets Officer)
Gary Randhawa (Project Officer)

The meeting opened at 4.08pm with Mayor Austin Evans reading the Council Prayer.

APOLOGIES
Nil

1. Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council from 18
November, 2015

15238. Resolution
Moved Cr Chirgwin Seconded Cr Gilbert

That the Minutes of the Ordinary Meeting of Murrumbidgee Shire Council Held on
18 November, 2015 be confirmed
Carried (5-0)
2. Business Arising from Minutes

Cr Wells asked whether there should be a note included about the Auditor reporting on Council’s
Annual Finances at the Workshop. The Acting General Manager advised that this was not
necessary.

3. Draft Minutes of the Extraordinary Meeting of 26 November, 2015

15239. Resolution
Moved Cr Chirgwin Seconded Cr Curphey
That the Minutes of the Extraordinary Meeting of Murrumbidgee Shire Council

Held on 26 November, 2015 be confirmed.
Carried (5-0)

This Is Page 4 Of The DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council, Held In The
Council Chambers Darlington Point at 4.08pm on 9 December, 2015.
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council Held In
The Council Chambers Darlington Point at 4.08pm on 9 December 2015

4. Business Arising from Minutes

Nil
5. Draft Minutes of the Extraordinary Meeting of 7 December, 2015
15240. Resolution

Moved Cr Wells Seconded Cr Chirgwin

That the Minutes of the Extraordinary Meeting of Murrumbidgee Shire Council
Held on 7 December, 2015 be confirmed.
Carried (5-0)

6. Business Arising from Minutes

6.1 Rescission Motion

15241. Resolution
Moved Cr Curphey Seconded Cr Wells

That Council rescind resolution Number 15235, which states “That Council
resolve to immediately commence a legal challenge (including taking
interlocutory proceedings to stay) against any decision by the State
Government, including but not limited to any decision or order made by the
Minister for Local Government or Chief Executive of the Office of Local
Government, to place Murrumbidgee Shire Council into administration pending
forced amalgamation or implementation of the State Government’s Fit for the
Future policy in respect of amalgamations”.

Lost (0-5)

7. Declarations of Interest

General Manager’s Report Item 3 - Cr Austin Evans declared a less-than-significant
non-pecuniary interest in this matter. Having made the declaration, Cr Evans will stay
in the meeting, participate in the debate and vote on the item. The description of the
conflict is that access to the back carpark at CICL, where the Councillor works, will
be affected by the possible changes to the median strips.

General Manager’s Report Item 5 — Cr Christine Chirgwin declared a significant non-
pecuniary interest in this matter. Having made the declaration, Cr Chirgwin will not
participate in the item, leave the meeting during discussion and/or consideration of
the matter and not return until the matter is resolved. The description of the conflict is
that the Councillor's daughter and partner have bought a property off Britts Rd.

This Is Page 2 Of The DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council, Held In The
Council Chambers Darlington Point at 4.08pm on 9 December, 2015.
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING

20 JANUARY, 2016

MAYOR

DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council Held In
The Council Chambers Darlington Point at 4.08pm on 9 December 2015

8. Information Reports

15242, Resolution

Moved Cr Curphey Seconded Cr Gilbert

That Council notes the contents of the Incoming Correspondence, Companion
Animals Report, Development Applications Approved Under Delegation,
Installation of Telecommunications Equipment, Bangerang Aboriginal
Corporation and the Christmas Message from the General Manager for

information.

9. General Manager’s Report

1. COUNCIL MEETING DATES 2016

15243. Resolution

Carried (5-0)

Moved Cr Wells Seconded Cr Gilbert
That Council adopt the following Council Meeting and Workshop Schedule for
2016:
20 January Council Meeting Room, Coleambally
17 February Council Chambers, Darlington Point
17 March Council Meeting Room, Coleambally
20 April Council Chambers, Darlington Point
11 May Council Meeting Room, Coleambally
15 June Council Chambers, Darlington Point
20 July Council Meeting Room, Coleambally
17 August Council Chambers, Darlington Point

This Is Page 3 Of The DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council, Held In The
Council Chambers Darlington Point at 4.08pm on 9 December, 2015.
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council Held In
The Council Chambers Darlington Point at 4.08pm on 9 December 2015

19 October Council Chambers, Darlington Point
16 November Council Meeting Room, Coleambally
14 December Council Chambers, Darlington Point

Carried (5-0)

4. COUNCIL POLICY - DRAFT STAFF RECOGNITION POLICY — YEARS OF
SERVICE

15244, Resolution
Moved Cr Chirgwin Seconded Cr Gilbert
1. That Council adopt the HR.06.02.06 (Attachment A) — Staff Recognition Policy
— Years of Service with the deletion of 4.2.

Carried (5-0)

5. COLEAMBALLY COMMUNITY MEETING OUTCOMES

15245. Resolution
Moved Cr Chirgwin Seconded Cr Gilbert
That Council;

1. Not change the parking arrangements in Brolga Place, Coleambally from rear to
kerb to front to kerb.

2. Proceed with the detailed design of the footpath in front of the Brolga Place
shops under the awning to address the current problems with disabled access
to the shops.

3. Write to the shop owners advising that they should look at increasing the size
of the down pipes to round 150mm and to look at additional drainage points
(similar to the Council offices) to address the current stormwater overflow
issues.

4. Prepare adesign and costing for the removal of part of the median strips in
Kingfisher Avenue in front of the Brolga Hotel, Doctors Surgery, Community
Hall, Church and Primary School to reduce congestion and improve traffic flow.

This Is Page 4 Of The DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council, Held In
The Council Chambers Darlington Point at 4.08pm on 9 December, 2015.
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council Held In
The Council Chambers Darlington Point at 4.08pm on 9 December 2015

5. Remove the current plantings in the median strips and replace with low

shrubbery.
6. Investigate the establishment of a B-Double route along Kingfisher Avenue and

extended from Kestrel Road.
7. That the costing for work required to enable this B-Double Route to operate be

bought back to Council prior to enactment.
Carried (5-0)

6. COMMEMORATIVE SERVICE AT DARLINGTON POINT CEMETERY

15246. Resolution
Moved Cr Wells Seconded Cr Chirgwin

That Council:

a) Notes the correspondence from 2" Battalion Royal Australian Regiment
Association and its plans to commemorate the service of Lance Corporal
Peter McDuff

b) Upgrades the area surrounding the Returned Soldiers Section of the
Darlington Point Cemetery ahead of the proposed commemoration date, that
being 22 April, 2016.

¢) Be advised of the additional costs associated with the upgrade, if any,

through the Quarterly Review Process.
Carried (5-0)

Having declared a significant non-pecuniary interest in this matter, Cr Chirgwin vacated the
Chamber, the time being 4.41pm.

7. REQUEST FOR SEALING OF BRITTS RD, DARLINGTON POINT

15247. Resolution
Moved Cr Gilbert Seconded Cr Wells

That Council:

a) Investigate the complaint which has been raised with Council

b) Prepare details of designs and costings for the sealing of one (1) kilometre of
Britts Road.

c) Areport on the designs and costings be brought to a future meeting of
Murrumbidgee Shire Council for consideration during the March Quarterly
Review Process

Carried (4-0)

This Is Page 5 Of The DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council, Held In

The Council Chambers Darlington Point at 4.08pm on 9 December, 2015.
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council Held In
The Council Chambers Darlington Point at 4.08pm on 9 December 2015

Cr Chirgwin returned to the Chamber at 4.45pm.

8. REQUEST TO LEASE LANEWAY

15248. Resolution
Moved Cr Gilbert Seconded Cr Curphey

That Council:
a) Investigate the lease of the proposed laneway as well as the need for
easements over Council assets
b) Report back to Council to advise on options for the laneway
Carried (5-0)

9. REDUCTION IN FUNDING FOR WEED ACTION PLAN 2015-2016

15249. Resolution
Moved Cr Curphey Seconded Cr Chirgwin

That Council:
a) Note the reduction of funding for delivery of the 2015-16 Weed Action Plan.

b) Review the Weed Action Plan as it relates to Murrumbidgee Shire and a
report prepared to allow for additional funding provisions to be budgeted

for should it be required.
Carried (5-0)

10. EINANCE AND INVESTMENT REPORT FOR NOVEMBER, 2015

15250. Resolution
Moved Cr Curphey Seconded Cr Wells

a) That Council notes the investment income for November, 2015.

b) Note the investments have been made in accordance with the Local
Government Act 1993, the Local Government General Regulations and
Council’s investment policy.

c) Adopt the Investment Report for the month of November, 2015.

Carried (5-0)

This Is Page 6 Of The DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council, Held In
The Council Chambers Darlington Point at 4.08pm on 9 December, 2015.
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council Held In
The Council Chambers Darlington Point at 4.08pm on 9 December 2015

11. APPOINTMENT OF LOCAL SES CONTROLLER, COLEAMBALLY

15251. Resolution
Moved Cr Chirgwin Seconded Cr Curphey

That Council:

a) Write to Regional Controller, NSW SES Murrumbidgee Region acknowledging
its support of the appointment of Craig Hodge as Local Controller, NSW SES
Coleambally Unit.

b) Write to Mr Hodge congratulating him on his appointment to the role of Local
Controller, NSW SES Coleambally Unit.

Carried (5-0)

12. MURRAY DARLING REGIONAL ECONOMIC DIVERSIFICATION PROGRAM

15252. Resolution
Moved Cr Chirgwin Seconded Cr Curphey

That Council:
a) Identify opportunities within Murrumbidgee Shire for funding to be sourced
through the Murray Darling Regional Economic Diversification Program.
b) Liaise with local business and industry representatives to prepare submissions
under the funding stream to create economic growth within the Shire.
Carried (5-0)

There being no further business, the meeting closed at 5.01pm.

This Is Page 7 Of The DRAFT Minutes Of The Ordinary Meeting Of Murrumbidgee Shire Council, Held In
The Council Chambers Darlington Point at 4.08pm on 9 December, 2015.
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4. BUSINESS ARISING FROM MINUTES

5. DECLARATIONS OF INTEREST

Murrumbidgee Shire Council Agenda, 20 January, 2016
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ORDINARY MEETING

MURRUMBIDGEE SHIRE COUNCIL

20 JANUARY, 2016

6. INFORMATION REPORTS

6.1 Incoming Correspondence

Correspondent

5

Crown Lands

2. StPeter’'s Primary
School

3. Darlington Point
APEX Club

NSW Public
Libraries
Association

Darlington Point
Public School

Parliament NSW
RMS

Waddi Housing &
Advancement

. Susan Appleyard

10.NSW Government
Premier & Cabinet

11.ALGA
12.IPRT

B

o1

L] ™ NIo

13.NSW Government
Office of
Environment &
Heritage

14.Heritage Darlington
Point

15.NSW Government

16. Griffith City
Council

17.Department of
Primary Industries
Food Authority
18.Premier & Cabinet
Division of Local
Government
19.Premier & Cabinet
Division of Local
Government
20.Premier & Cabinet
Division of Local
Government

Subject

Road Closure Application

Seeking Sponsorship from Murrumbidgee Shire
Council for Annual Speech Night
10th December 2015

Erection of Riverina Classic Banners

NSWPLA Achievements

Annual Presentation Night

Council Amalgamations — Fit for the Future
Distribution of Road Traffic Crash Data
RE: Large Tree Concern & Water Meter

Darlington Point War Memorial Pool Inspection
Public Service Medal

National State of the Assets 2015

Your Application for access to Government
information

Darlington Point Floodplain Management

Re: Annual Contributions to Heritage Darlington
Point

Fit for the Future package has been forwarded
to the Hon Paul Toole MP
Food Re-Inspection

Food Surveillance Activity Report for the period
1 July 2014- 30 June 2015

NSW Local Government Amalgamation
Proposal — Letter from Delegate, 9 January
2016

Slides from DPC Briefing , Merger Propsal

Letter from Tim Hurst

Date received Action
Officer

30/11/2015
30/11/2015

30/11/2015

1/12/2015

1/12/2015

4/12/2015
4/12/2015
4/12/2015

9/12/2015
11/12/2015

11/12/2015

16/12/2015

16/12/2015

23/12/2015

23/12/2015

5/01/2016

9/1/2016

8/1/2016

14/1/2016

EA
GM

GM

FM

GM

GM
GM
GM

GM
GM

GM

GM

FM

GM

GM

GM

EA

EA

EA

Murrumbidgee Shire Council Agenda, 20 January, 2016
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING

20 JANUARY, 2016

6.2

Companion Animals report

Companion Animals

Since 9" December, 2015 the following has transpired in relation to companion animal
activity within the Shire:

Dogs newly registered 0 Cats newly registered 0
Dogs impounded 2 Cats impounded 0
Dogs released to owner 1 Cats released to owner 0
Dogs rehomed 1 Cats rehomed 0
Dogs currently impounded 0 Cats currently impounded 0
Dogs euthanized 0 Cats euthanized 0
6.3 Development Applications Approved Under Delegation
DA No. Property Location Works Description Value
Undertaken

CDC Lot 1 DP 597458, 4 Construction Garage $20,000
141516 McBratney Street, Darlington

Point
CDC Lot 116 DP 527599, Construction Doctors Surgery | $100,000
171516 Kingfisher Avenue, Refurbishment

Coleambally
DA 161415 | Lot 1 DP 1177368,0ld Construction Dwelling $400,000

Morundah Road,
Coleambally

RECOMMENDATION

That Council notes the contents of the Incoming Correspondence, Companion
Animals Report and Development Applications Approved Under Delegation for

information.

Murrumbidgee Shire Council Agenda, 20 January, 2016
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

7. COMMITTEE MINUTES

7.1 Minutes of Ordinary Meeting of Heritage Darlington Point, 13 December 2015

Meeting held at Finley residence and opened 11.55 a.m.

Present: Ken Geltch (chair), Roger McGann, Laurie Finley, Mona Finley, and guest Bruce
McGann.

Apologies: Shirley and Wayne Kennedy.
Minutes of meeting of 11 October were read; accepted (Ken/Roger).

Business from Minutes: 1. Enquiry from (?) Germany — no further progress (deciphering).

2. Moving of wagon -- no further progress.
3. Andrew Wales (MSC) -- nothing heard since meeting, 9 Sept.

4. Museum Security -- new lock fitted, front door of Old Shire Chambers, in addition to the
one in place.( Cost, $72.97 (purchased by secretary, reimbursed from HDP Trust acct). Two
extra keys cut, $11.00 (paid from Petty Cash)

Correspondence:

Outward :

1. 12 Oct. — MSC; re moving wagon to museum grounds.

2.12 Oct. -- MSC,; re avoiding delays in payments to Origin Energy.

3. 1 Nov. —John Winterbottom, Wagga ; re possible lecture/presentation at D.Pt.
4. 1 Nov. — Harry Hill, Tumut; re possible lecture/presentation at D.Pt.

Inward:

1. 14 Oct. — MSC - acknowledging our letters of 12 Oct., matters referred to officers
responsible in each case.

2. 26 Oct. — MSW; Water account, $45.75 (paid 4 Nov.)

3. 28 Oct. Dept. Family & Community Services (email) — notification of payment of grant,
CPB 14-2085 ($667.70).

4. 5 Nov. — National Trust (email notice) —Heritage Festival 2016, 16 Apr.-29 May; theme:
‘Discoveries and Rediscoveries’. Register by 13 Dec. for inclusion in brochure. *

5.9 Nov. — RAHS — Affiliation dues, $82.00, before 1 Jan 2016 (paid 23 Nov.)

6. 9 Nov. — Origin Energy — circular, re changes; will send us information pack.

Murrumbidgee Shire Council Agenda, 20 January, 2016
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

7. 16 Nov. —MSC —granting us annual allowance, $900, in lieu of Community Grant. **

8. 30 Nov. — National Trust; reminder re 2016 Heritage Festival and registration date.
9. 7 Dec. - Origin Energy, account, $155.47 (paid 9 Dec.).

RAHS e-newsletters: (previously circulated electronically)

1 15 Oct .— Annual conference, Bankstown — NSW Gov. Gaz. Soon to be on Trove — winner
of 2016 Deen De Bortoli Award for Applied History (Meg Foster, ‘Online and Plugged In?
Public history and historians in the digital age’) — item re Riverview Cottage, Berrima and
Heritage Register.

2. 5 Nov. — conference report — Regional seminars on Land Research, expressions of
interest called for. ***

3.. 26 Nov. —-News and events, Shoalhaven-Nowra, Doll's Point, Milthorpe, Blue Mountains.
4. 10 Dec. — resume of 2015 events — link to Calendar of Events 2016 — Christmas party 15
Dec. at History House — facsimiles of Christmas cards from 1900 and 1909.

*Item 4, to Gen Bus.

** [tem 7, Letter of thanks to MSC.

*** Newsletter 2, to Gen. Bus.

Correspondence accepted and actions endorsed (Ken/Mona).

Treasurer’s Report: Statement of Income and expenditure since Oct. 2015 was tabled,
showing a balance of $7,130.73. ($4,292.73 of which is Anz. Cent. Grant from DVA,
received July 2015).

DFAT grant CPB14-2085, $607.00, received 28 Nov. 2015.

General Business:

1. 2016 Heritage Festival, theme ‘Discoveries and Rediscoveries’ — discussion, planning for
Open Day: Date selected, Sunday 1 May 2016.

-- Event title to be “Remember When ? Rediscovering the recent past.”

— Display of items now obsolete, out of fashion, or illegal? etc., from recent decades: e.g.,
manual typewriter, radiogram, vinyl recordings, round-dial telephone, outdated models of
baby cots, cigarette boxes, ‘housewife-y’ aprons, stockings held on suspenders, certain toys,
etc. Many possibilities, to be further investigated.

Heritage Festival/Open Day plans approved (Roger/Ken). Secretary to register event with
National Trust.

2. Land Research Seminar -- having received no response from potential speakers John
Winterbottom or Harry Hill, it was suggested we offer to host a seminar. Secretary has made
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preliminary enquiry to RAHS ( Graeme Sciberras), told that costs, presenter’s travel, etc will
be covered by RAHS. We are invited to submit preferred dates.

Discussed and agreed. Preferred dates selected: early to mid-April. (Mona/Roger).

3. Repair and/or Replacement of Roof Guttering. The poor condition of guttering of both
Old Shire Chambers and storage shed (erected 1984) was mentioned at August meeting.

Secretary has obtained quotes from S. and K. Engineering -- $3,795.00 for both buildings;
$2,057.00 for Chambers only. Guttering on shed is in worst condition; that on Chambers less
severe but more urgent, to avoid risk of water damage to fabric of building or to foundations.

Moved we apply for $2,057.00 in next round of MSC Community Grants (Laurie/Ken).

4. * Marketing’ — Mona drew attention that we offer nothing for visitors to purchase (e.g.
postcards, small mementos) at Open Days or other events. Such items serve as promaotion,
raise our public profile, also a potential source of income. Suggested we investigate postcard
costs, designs, and ratio of return on money invested.

Moved the secretary investigate (Ken/Laurie).

5. Photographs in Punt Hotel -- Licensee Cyril Alchin has expressed interest in having
captions and information added to historical photographs on display. Mona has been to see
him, will arrange for this to be done at time yet to be confirmed. (Note: it had been our
intention at time the photos were purchased from our collection, 2005, that all be correctly
labelled. However, purchaser did not follow the desired procedure).

6. Toganmain Woolshed Precinct Inc. -- Graeme Nalder of TWP Inc. has contacted
secretary, 9 Dec.; will send newsletter of their activities.

7. Dennis Fire Truck : Ken drew attention that the Dennis Fire Truck in care of Rural Fire
Brigade, Darlington Point, is now standing outdoors, vulnerable to the elements and possible
vandalism. Truck was transferred by HDP to their care in August 2008. Ken to make
enquiries re their intentions -- if Fire Brigade are unable/ unwilling to continue as custodians
we may need to resume keeping and care of the vehicle, avoid the risk it may fall into
unauthorised hands.

There being no further business the meeting closed 12. 50 p.m., to be followed by a
Christmas lunch.

Next meeting: Sunday 14 February 2016, 10a.m., at museum.
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7.2 COLEAMBALLY AUSTRALIA DAY 2016 COMMITTEE MEETING MINUTES 7" January,
2016

Present: P. Sheppard, C. Martin, K. Sheppard, K. Boyle, K. Mannes, A. Hayes, C. Chirgwin,
E. Rooks, K. Rossato

Apologies: K. Hardy, T. Breed (both received by email after meeting.)

e Minutes of previous meeting confirmed as accurate.

o Correspondence read — RSL will do flag break; Community Bank will sponsor
competition prizes; Lions’Club will do breakfast, help with seating and sound system;
CDP CEF will run raffle.

e Poetry reading chosen — Smithy’s Australia Day poem by Warren Dakin

¢ Ambassador — we do not have one assigned as yet. Some mix up with registration.
Discussed some options if we do not have an ambassador.

e Australia Day ambassador’s dinner —at this stage DP committee want to go ahead
with it.

¢ Nominations were judged. Letters to go out to all nominees (Penny.) Two
nominations for Lifetime Achievement Award this year.

e Engraving of medallions, boards etc can be done after 18",

e Decided not to include nominees on flyer just total number (27.)

e Judged colouring-in. Decided to include an additional K-1 award in colouring-in and
one less best decorated thong prize. Thongs also judged. Kim to notify winners.

o Decorating of town square from 6.30am on the day.

o Kim, Kylie, Kate and Tom to look after best decorated cupcake competition on the
day.

e Alison to emcee.

¢ Committee members to make green and yellow iced cupcakes (2 dozen) for day.
Fruit cake for cutting of cake.

¢ Kim and Kylie to announce winners of competitions on the day.

¢ Nominations to be read by: Sporting Team of Year — Kim; Event of the Year —
Christine; Sportsperson of the Year — Kim; Junior Sportsperson of the Year — Kylie;
Sub-junior Sportsperson of the Year — Chris; Cultural — Penny; Citizen of the Year —
Sue Inglis (Penny to check); Young Citizen of the Year — Tim Hayes (Alison to check
with Tim.) Chris Chirgwin to present Lifetime Achievement awards.

o Kevan to collect breakfast money. Penny to organise float.

e Eddie to read Affirmation.

e Flyer to go out on Wednesday 20" and in Observer. Penny to contact Catherine
Demamiel about including something on TTT’s activities for the day.
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8. MAYORAL MINUTES
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9. GENERAL MANAGER’S REPORT

9.1 COUNCIL DECISION MAKING DURING MERGER PROPOSAL PHASE

Council Meeting
20 January, 2016
KM:AGM — Council Decision Making During Merger Proposal Phase

EXECUTIVE SUMMARY

Earlier this year, a merger proposal relating to Murrumbidgee Shire Council was forwarded to
the Office of Local Government for examination. As such, under section 23A of the Local
Government Act 1993, Council has a requirement to make determinations according to
specific guidelines.

RECOMMENDATION

That Council:
a) Note the information contained within the report.

BACKGROUND

On January 6, NSW Minister for Local Government Paul Toole referred a merger proposal
relating to Murrumbidgee Shire Council to the the Chief Executive of the Office of Local
Government (OLG) for examination and report under the Local Government Act 1993. The
proposal, should it be adopted, will see Murrumbidgee Shire Council merge with the parts of
Jerilderie Shire that lie to the north of Yanco Creek. Although a merger proposal is now being
investigated by the OLG, Council is still required to operate appropriately, effectively and
efficiently to meet the needs of the community.

To assist Councils to do this, the OLG has issued Guidelines (Attachment A) under section
23A of the Local Government Act 1993 which set out the scope, principles and process for
the management of Council business to the proposal period. These Guidelines provides
clear guidance on what is and is not appropriate and permissible during the merger proposal
period. The document states that “Councils should not make decisions that needlessly
impose avoidable costs on a new council” and provides information on Council processes as
they relate to, in summary:

e Integrated Planning and Reporting — Councils should continue to implement and
operate in accordance with their adopted Community Strategic Plan, Delivery
Program, Operational Plan and Resourcing Strategy

e Financial Management — Only expend monies in accordance with the detailed budget
adopted for the purposes of implementing their Operational Plans for the relevant
year. Councils should not enter into new contracts of an amount equal to or greater
than $250,000 or 1% of the council’s revenue from rates (whichever is larger)

o Workforce Management — Councils should not appoint or reappoint a person as the
council’s general manager other than in an acting or temporary capacity.
Organisation structures should also remain intact unless there are compelling
operational grounds for changes to be made, nor should decisions be made in
relation to staffing redundancies or employment terms and conditions unless in
accordance with Section 354C and 354E.
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¢ Regulatory Functions — Such functions should be exercised in accordance with
statutory requirements as well as the Model Code of Conduct for Local Councils in
NSW.

¢ Merger-related information campaigns - Any information campaigns Council may
wish to run during the proposal phase should be approved by councils at an open
council meeting. This includes publicly approving any budgets for such campaigns

COMMENT

Although Council is expected to comply with the Guidelines as issued by the Officer of Local
Government, the primary consideration for Murrumbidgee Shire Council is in relation to the
appointment of senior staff. As Council is aware, the only senior staff position within the
organisation is that of the General Manager - a role which is currently filled by a locum.

CONSIDERATIONS (Statutory Compliance/Policy, Financial, Integrated Plan, Risk
Management)

STATUTORY COMPLIANCE/POLICY
Local Government Act 1993.
GRPP 02.01.01 — Code of Conduct

FINANCIAL
Council’s existing Long-Term Financial Plan accommodates the current Operational Plan
and there is not expected to be any financial implications on Council at this time.

INTEGRATED PLANS
A2.1 We have access to a range of services which support our needs

C3.1 - We manage our infrastructure responsibly

C3.2 - The infrastructure we provide is responsive to community needs

D1.1 — Council leads the community by example demonstrating a high level of leadership
and accountability

RISK MANAGEMENT
N/A

CONSULTATION / ENGAGEMENT
ELT

OPTIONS

N/A

ATTACHMENTS

Attachment A: Council Decision Making During Merger Proposal Periods

Kerry McMurray
ACTING GENERAL MANAGER
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Attachment A: Council Decision Making During Merger Proposal Periods

o
WL | iice of

!:‘SW Local Government

Office of Local Government

COUNCIL DECISION MAKING DURING
MERGER PROPOSAL PERIODS

-
=
O
=
C
.
O
>
(o]
(@)]
4]
O

o
(®)]

=
=
O

Lo

o}
(®)]
c
O
-

3

v

DECEMBER 2015

Murrumbidgee Shire Council Agenda, 20 January, 2016

Page2 1



MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

ACCESS TO SERVICES
The Office of Local Govemment is located at;

Levels 1 & 2
5 O'Keefe Avenue Locked Bag 3015
NOWRA NSV 2541 NOWRA NSW 2541

Phone 02 4428 4100
Fax 02 4428 4199
TTY 02 4428 4209

Level 9, 6 - 10 O'Connell Street PO Box R1772
SYDNEY NSW 2000 ROYAL EXCHANGE NSW 1225

Phone 02 9289 4000
Fax 02 9289 4099

Email olg@olg.nsw.gov.au
Website www.olg.nsw.gov.au

OFFICE HOURS

Monday to Friday

8.30am to 5.00pm

(Special arrangements may be made if these hours are unsuitable)
All offices are wheelchair accessible.

ALTERNATIVE MEDIA PUBLICATIONS

Special arrangements can be made for our publications to be provided in large print
or an altemative media format. If you need this service, please contact our Executive
Branch on 02 9289 4000.

DISCLAIMER

While every effort has been made to ensure the accuracy of the information in this
publication, the Office of Local Govemment expressly disclaims any liability to any
person in respect of anything done or not done as a result of the contents of the
publication or the data provided.

© NSW Office of Local Govemment 2015
ISBN 978-1-922001-42-9

Produced by the Office of Local Government

% I Office of

Local Government

QOVERNMENT

wavw.olg.nsw.gov.au
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PURPOSE

These Guidelines provide guidance to councils that are the subject of merger
proposals on the appropriate exercise of their functions during the period in which a
merger proposal is under consideration by the Chief Executive of the Office of Local
Government, the Boundaries Commission and the Minister for Local Government
under the Act.

It is important during any merger proposal period that councils continue to operate
appropriately, effectively and efficiently to meet the needs of their communities. The
Office of Local Government recognises that councils, councillors and council staff all
share the desire to continue to serve their communities effectively during the merger
proposal period and will have many questions about how to do this in a manner that
is appropriate and permissible. These Guidelines seek to assist councils to do this
and to provide clear guidance on what is and is not appropriate and permissible
during the merger proposal period.

These Guidelines are issued under section 23A of the Act meaning that all councils
must consider them when exercising their functions.

THE SCOPE OF THESE GUIDELINES

These Guidelines apply to decisions made by councils the subject of a merger
proposal during a merger proposal period.

For the purposes of these Guidelines:
“the Act"” — means the Local Government Act 1993 (NSW).

“a decision” - includes the exercise by the council of any function (including the
expenditure of monies and the use of resources) and includes functions exercised
under delegation by council officials

“council officials” — includes a councillor (including the Mayor), a member of
council staff or a delegate of a council.

“merger proposal” — means a proposal for the amalgamation of two or more local
government areas or the alteration of the boundaries of one or more local
government areas Iinitiated by the Minister for Local Government, a council affected
by the proposal or an appropriate minimum number of electors under section 218E of
the Act.

“merger proposal period” — means the period of time during which a councii is
affected by a merger proposal, commencing on the day a proposal is made with
respect to the council's area under section 218E of the Act and concluding on:

« the day after the Minister decides to decline to recommend to the Governor
that a proposal referred to the Boundaries Commission or the Chief Executive
be implemented under section 218F(8), or

« the date specified in the proclamation implementing the proposal if the Minister

Counctl Decssion Making dunng Merger Froposal Perlods December 2015 4
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recommends to the Governor that the proposal be implemented,

“new council” — means a new council created as a result of a merger proposal.

COUNCIL DECISION MAKING DURING MERGER PROPOSAL PERIODS -
GENERAL PRINCIPLES

During a merger proposal period, councils and council officials should be mindful of
the need to act in the best interests of their community and for the purposes of
meeting the needs of that community. Councils should not make decisions that
needlessly impose avoidable costs on a new council.

In particular, councils and council officials should not make decisions during a merger
proposal period for the following purposes:

« to prevent or disrupt the consideration of merger proposals by the Chief
Executive of the Office of Local Government or his delegate, the Boundaries
Commission or the Minister for Local Government other than through the
legitimate exercise of legal rights of review or appeal

« to exercise their functions or use council resources to oppose or support a
merger proposal for personal or poiitical purposes (see below for more
information on merger-reiated information campaigns)

« to seek to damage or impede the operational effectiveness of a new council
including by (but not limited to):

making significant and/or ongoing financial commitments that will be
binding on a new council

making other significant undertakings or commitments that will be
binding on a new council

making decisions that are designed to limit the flexibility or discretion of
a new council

deliberately and needlessly expending council resources to minimise
the resources available to a new council on its commencement.

INTEGRATED PLANNING AND REPORTING

During 2 merger proposal period, councils should continue to implement and operate
in accordance with their adopted Community Strategic Plan, Delivery Program,
Operational Plan and Resourcing Strategy.

Annual reporting requirements continue in accordance with the Act, and a report on
the progress on implementation of the Community Strategic Plan should be
presented at the final meeting of each of the outgoing councils.

Counctl Decssion Making dunng Merger Froposal Perlods December 2015 S
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Preparation of Operational Plans

Should councils prepare Operational Plans during a merger proposal period, these
should be prepared as a sub-plan of the council's adopted Delivery Program and
should not depart from the council's adopted Delivery Program.

The Operational Plan should directly address the actions outlined in the council's
adopted Delivery Program and identify projects, programs or activities that the
council will undertake within the financial year towards addressing these actions.

The Operational Plan should Include a detalled budget for the activities to be
undertaken in that year,

FINANCIAL MANAGEMENT

Expenditure during merger proposal periods

During 2 merger proposal period, councils should only expend monies in accordance
with the detailed budget adopted for the purposes of implementing their Operational
Plans for the relevant year.

There should be clear and compelling grounds for any expenditure outside of a
council's adopted budget. Expenditure outside of the adopted budget should be
approved by the council at a meeting that is open to the public.

The council’'s resolution approving the expenditure should disclose the reasons why
the expenditure is required and warranted

Should such expenditure be outside of a council's adopted budget and be of an
amount equal to or greater than $250,000 or 1% of the council's revenue from rates
in the preceding financial year (whichever is the larger), then such a variation shall be
advertised and public comments invited.

Councils the subject of merger proposals should not make decisions that will impose
a significant and/or ongoing financial commitment on a new council,

Entry into contracts and undertakings

Councils the subject of merger proposals should not enter into a contract or
undertaking involving the expenditure or receipt by the council of an amount equal to
or greater than $250,000 or 1% of the council's revenue from rates in the preceding
financial year (whichever is the larger), unless:

« the contract or undertaking is being entered into as a result of a decision made
or procurement process commenced prior to the start of the merger proposal
period; or

« entry into the contract or undertaking is reasonably necessary for the purposes
of:

meeting the council's ongoing service delivery commitments to its
community; or
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to implement an action previously approved under a council’s Delivery
Program or the Operational Plan for the relevant year

WORKFORCE MANAGEMENT

Appointment and termination of employment of general managers and senior
staff

A council affected by a merger proposal should not during a merger proposal period
appoint or reappoint a person as the council's general manager, other than:

« appointing a person to act as general manager under section 336(1) of the
Act, or

« temporarily appointing a person as general manager under section 351(1) of
the Act.

Councils affected by merger proposals should also avoid making appointments of
senior staff other than temporary or "acting” appointments unless there are
compelling operational reasons for doing se, Outside of these circumstances, where
possible, councils should make temporary appointments to fill vacancies to senior
staff positions during the merger proposal period.

There is no restriction on councils' ability to terminate the employment of general
managers and other senior staff during a merger proposal period. However, in doing
so, councils must comply with the standard contracts of employment for general
managers and senior staff and the ‘Guidelines for the Appointment & Oversight of
General Manager' (July 2011).

Organisation restructures
Councils affected by merger proposals should not undertake organisation
restructures unless there are compelling operational grounds for doing so.

No forced redundancies of non-senior staff

Councils affected by a merger proposal should not during a merger proposal period
terminate the employment of non-senior staff on grounds of redundancy without their
agreement (see section 354C).

Determination of employment terms and conditions for council staff
Determinations of the terms and conditions of employment of council staff members
(including in an industrial agreement, in an employment contract or in an employment
policy of the council) made during a merger proposal period will not be binding on a
new council unless the determination has been approved by the Minister for Local
Government (see section 354E).

The Minister's approval is not required for the following determinations:

+ determinations authorised by an industrial instrument, or employment policy
of the former council, made or approved before the merger proposal period

+ determinations in, or authorised by, an award, enterprise agreement or other
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industnal instrument made or approved by the Industrial Relations
Commission or Fair Work Australia

+ determinations that comprise the renewal of an employment contract (other
than for the general manager) entered into before the proposal period.

As a general rule, the Minister will approve determinations unless he is satisfied that
the determination arises from or is in anticipation of a merger proposal and would
result in an unjustifiable increase or decrease in the obligations of the new council in
relation to transferred staff members (see section 354E(3)).

REGULATORY FUNCTIONS

Councils and council officials should exercise their regulatory functions strictly in
accordance with statutory requirements and the requirements of the Model Code of
Conduct for Local Councils in NSW and solely on the basis of relevant
considerations.

Councils should not exercise their regulatory functions (including in relation to
development applications or strategic land use planning) for the purposes of
campaigning for or against a merger proposal.

Councils should not make decisions that would not otherwise withstand legal
challenge on the basis that the new council and not the outgoing one would need to
defend any such challenge,

MERGER-RELATED INFORMATION CAMPAIGNS

Any public information campaigns conducted by councils with respect to merger
proposals:

« should be conducted for the purposes of informing the local community about
the merger proposal and should be proportionate to this purpose

« should not involve disproportionate or excessive expenditure or use of council
resources

« should be conducted in an objective, accurate and honest manner and should
not be deliberately misleading

« should not be used to endorse, support or promote councillors, individually or
collectively, political parties, community groups or candidates or prospective
candidates at any election, Local, State or Federal.

Merger-related information campaigns should be approved by councils at an open

council meeting. Councils should also publicly approve a budget for the campaign at
an open council meeting before incurring any expenditure on the campaign.

Counctl Decssion Making dunng Merger Froposal Perlods December 2015 8
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Any variations to the budget should also be publicly approved by the council at an
open meeting

Councils should account fully and publicly for the costs of merger-related information
campaigns, including staff and contractor costs. This information should be
accessible to the community on councils' websites,

ENFORCEMENT OF THESE GUIDELINES

These Guidelines are issued under section 23A of Act. Councils are required to
consider the Guidelines in exercising their functions. The Office of Local Government
will be monitoring compliance with these Guidelines.

Failure to comply with the Guidelines may result in the Minister for Local Government
issuing a performance improvement order under section 438A of the Act against a
council to compel them to comply with the Guidelines or to correct any non-
compliance.

The Chief Executive of the Office of Local Government may also surcharge a council

official under section 435 the amount of any deficiency or loss incurred by the council
as a consequence of the negligence or misconduct of the council official
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9.2 REVIEW OF NSW LOCAL GOVERNMENT RATING SYSTEM

Council Meeting
20 January 2016
KM:AGM — Review of NSW Local Government Rating System

EXECUTIVE SUMMARY

This report is to provide Councillors with information on a recently commission review of the
NSW Local Government Rating System to be undertaken by the Independent Pricing and
Regulatory Tribunal (IPART).

RECOMMENDATION

That Council:
a) Note the report for information.

BACKGROUND

As part of the Local Government Reform Process, the NSW Government the implementation
of an efficient and equitable rating system is a key component. In December, 2015 Premier
Mike Baird charged IPART with the task of undertaking the review in accordance with a set
Terms of Reference (Attachment A). In his correspondence to the Tribunal, the Premier
stated that an efficient and equitable rating system would “ensure all councils are able to
implement sustainable fiscal policies and reforms over the longer-term”. The Premier is
seeking IPART’s guidance on recommendations for “a legislative or regulatory approach to
support the Government's policy of freezing existing rate paths for a period of four years for
councils that merge as part of the Fit for the Future process”.

As part of the Review Process, IPART is expected to provide the Minister for Local
Government with an Interim Report by June 2016 with the final report to be presented by
December 2016. IPART is expected to consider the current rating system and identify
improvements which can be made, examples of best practice rating policies and schemes as
well as the impact the current and any alternative framework would have on communities
and businesses, particularly around their capacity to pay.

Consultation on the review is expected to be held with relevant stakeholders and NSW
Government agencies through the release of an Issues Paper and Draft Report. The
Ministerial Advisory Group is also expected to have input into the process. Should IPART
determine it necessary, it may also hold public hearings for the purposes of the review. The
Minister for Local Government will make the final determination on the release of IPART’s
report and recommendations.

COMMENT

The commissioning of IPART to undertake a review of the current rating system is in keeping
with the NSW Government’s response to the Independent Local Government Review Panel’s
(ILGRP) recommendations to reform the sector. It is expected that as part of this process
that IPART will take into consideration the recommendations by the ILGRP on options to
strengthen the revenue base of local government.

MSC needs to conduct a rate review in its own right. There are a number of issues that need
to be reviewed including rate categories particularly rural residential and farmland. Council
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also needs to examine he issue of moving from a minimum to base amounts or alternatively
bring the minimum amount up to a more realistic and equitable value. DCCS and her staff
have the skills and knowledge to conduct the review potentially without the need for
consultants except for peer review. This should be a priority over the next 2 months.

CONSIDERATIONS (Statutory Compliance/Policy, Financial, Integrated Plan, Risk
Management)

STATUTORY COMPLIANCE/POLICY
Local Government Act 1993.

FINANCIAL
Nil

INTEGRATED PLANS
Nil

RISK MANAGEMENT
Nil

CONSULTATION / ENGAGEMENT
ELT

OPTIONS
N/A

ATTACHMENTS

Attachment A: Letter of Engagement and Terms of Reference for IPART Review of
NSW Rating Structure

Kerry McMurray
ACTING GENERAL MANAGER
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Attachment A: Letter of Engagement and Terms of Reference for IPART Review of
NSW Rating Structure

NS Premier of New South Wales

oy Minister for Western Sydney

Dr Poter Boxall AO

Chairman

Independent Pricing and Regulatory Tribunal
PO Box K35

HAYMARKET POST SHOP NSW 1240

7 dant
\
Dear Dr;‘xn“
Pursuant to saction 9 of the Independent Pricing and Regulatory Tribunal Act 1992, | am

writing to request the Tribunal undartake a review of the Local Government rating system in
accordance with the attached Terms of Reference

The Implementation of an efficlent and equitable rating system Is a key component of the
Govemment's Fif for the Fulure reforms, and will ensure all councils are able lo implement
sustainable fiscal policies and reforms over the longer-tarm

Critically, the Tribunal's review should seek to recommend a legislative or regulatory
approach fo support the Govemment’s policy of freezing existing rate paths for n perdod of
four years for councils that merge as part of the Fit for the Future process

An Interim report outlining options and recommendations 1o achieve this commitment should
be provided to the Minister for Local Government within six months. A final report addrossing
all aspects of the terms of reference should be provided to the Minlster within 12 monihs

Should you have any questions or wish to discuss this matter further, please contacl
Mr John Clark, Executive Director, Local Government Reform on 9228 3570 or

lehn.clark@dpe niw.gov.au

Yours sincerel

MIKE BAIRD'\MP
ramler

\

Encl: Terms of Reference, Local Government Rating System In NSW

GPO Box 5341, Sydney NSW 2001 » P (02) B574 5000 « F:(02) 9330 S500 » www pramier naw.gov.au
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Terms of Reference

The Local Government Rating System in NSW

I, Mike Baird, Premier of New South Wales, approve the provision of services by the
Independent Pricing and Regulatory Tribunal (IPART) under section 9 of the Independent
Pricing and Regulatory Tribunal Act 1992 (IPART Act) to the Minister for Local Government

for the review of the local government rating system in accordance with these ‘terms of
reference’.

General

IPART is to undertake a review to identify and make recommendations for potential
reforms to the rating system for local government in NSW. These recommendations will
aim to:

» Enhance the ability of councils to implement sustainable and equitable fiscal policy
and

* Provide the legislative and regulatory approach to achieve the Government's policy
of freezing existing rate paths for four years for newly merged councils.

In investigating and making recommendations for this review, IPART is to consider:

a) the performance of the current rating system and potential improvements, including
consideration of:

* the rating burden across and within communities, including consideration of
apartments and other multi-unit dwellings;

* the appropriateness and impact of current rating categories and exemptions,
mandatory concessions and rebates;

* the land valuation methodology used as the basis for determining rates in
comparison to other jurisdictions;

s the impact of the current rating system on residents and businesses of a
merged council and the capacity of the council to establish a new equitable
system of rating and transition Lo it in a fair and timely manner,

* the objectives and design of the rating system according to recognised
principles of taxation.

b) current examples of municipal best practice rating policies and schemes;

c) the impact of the current and alternative frameworks for the rating system on
communities and businesses and their capacity to pay; and

d) any other matter [PART considers relevant.

In undertaking its review under these Terms of Reference, IPART is to take account of:
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» the importance of Integrated Planning and Reporting in determining the revenue
required to deliver services and infrastructure;

» the current financial sustamability of local government in NSW, including the
findings and deliberations of the NSW Treasury Corporation report Financial
Sustainability of the NSW Local Government Sector, 2013;

» the findings and deliberations of the Independent Local Government Review Panel
and subsequent Government response;

e the NSW Government’s policy of encouraging urban renewal; and
¢ the NSW Government’s commitment to protect NSW residents against excessive rate
increases and to providing rate concessions to pensioners.

Public consultation

IPART should consult with relevant stakeholders and NSW Government agencies by
releasing an Issues Paper and Draft Report for their review on the IPART website. IPART
should also consult with the Fit for the Future Ministerial Advisory Group.

IPART may also hold public hearings for the purposes of this review.

Timeframe

An interim report with recommendations on the legislative and regulatory approach to
achieve the Government’s policy of freezing existing rate paths for four years for newly
merged councils should be submitted to the Minister for Local Government within 6
months of signing of the Terms of Reference.

A final review report should be formally submitted to the Minister for Local Government
within 12 months of signing of the Terms of Reference.
Govemance

IPART should provide progress briefings at regular intervals or as requested to the Chief
Executive, Office of Local Government.

The Minister for Local Government will decide on the timing of release of the final report.

Supporting information and recommendations

IPART is to collect relevant material and data to establish the impacts to councils,
communities and NSW of the current rating system, and to provide reasons for any
recommendations for reform.
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Background

The Independent Local Government Review Panel (Panel) made a number of
recommendations regarding general reform of the local government system in NSW,
including options to strengthen the revenue base of local government.

As part of its response to the Panel, the NSW Government has agreed to commission [PART
to undertake a further review of the rating system reflecting on issues raised by the Panel
regarding the equity of the current system.

The Government also committed to introduce a new Local Government Act from 2016, This
review will inform the rating provisions in the new Act.

Murrumbidgee Shire Council Agenda, 20 January, 2016
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9.3 PHASE 1 AMENDMENTS TO THE LOCAL GOVERNMENT ACT 1993

Council Meeting
20 January, 2016
KM:AGM — Phase 1 Amendments To The_Local Government Act 1993

EXECUTIVE SUMMARY

The Local Government Reform process currently underway in New South Wales has a
number of elements, one of which is a review of the Local Government Act 1993 and the
development of proposed amendments. This report provides Council with information as it
relates to the Phase 1 amendments to the Act and the steps required to make a submission
on those changes.

RECOMMENDATION

That Council:
a) Notes the information contained within this report
b) Prepares a collective response to the proposed amendments to the Local
Government Act 1993 for endorsement at the February 17 meeting of Council.

BACKGROUND

In October 2013, the Independent Local Government Review Panel and the Local
Government Acts Taskforce released reports on their findings. Contained within the reports
were a number of recommendations to the NSW Government to shape “A more sustainable
system of democratic local government with added capacity to meet the needs of local and
regional communities, and to be a valued partner of State and federal governments”.

In September 2014, the Government released its response to the reports. This Fit for the
Future response considered the 65 recommendations presented by the Panel and
developed its response, based on support for the majority of recommendation as well as
general support for the Taskforce recommendations. In keeping with those responses, the
NSW Government’s Fit for the Future reforms continue as public consultation begins on the
first phase of developing new local government legislation.

On January 8, 2016 the Acting Chief Executive from the Office of Local Government advised
via a Council Circular (Attachment A) that Phase 1 of the New Local Government Act
Development was to commence. In conjunction with this, an Explanatory Paper (Attachment
B) outlining the process was also released. This Paper states:

Phase 1 is designed to:

o embed strategic business planning principles across the range of council
functions and practices;

o promote independent and sustainable councils engaged with and accountable
to their local communities that have the capacity to deliver on local and regional
needs; and

e support a culture of continuous improvement in councils to ensure the effective
and efficient delivery of the strategic goals agreed to with their local
communities.

The Paper provides an overview of the proposed amendments to the Local Government Act
as they relate to:
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Guiding principles for the Act and local government
Structural framework of local government

The governing body of councils

Elections

Council’s workforce

Ethical standards

Council’s strategic framework

Council performance

Each of the amendments proposed is described within the explanatory paper and cross-
referenced to any relevant recommendation of the Panel or Taskforce. The opportunity to
provide feedback to the Government on the proposed amendments is through an online
survey on the Fit for the Future website and consultation on Phase 1 amendments to the
Local Government Act 1993 will close on March 15, 2016. It is anticipated that the
amendments will be put to the NSW Parliament during 2016.

COMMENT

Should Council be of the view that it wishes to make comment on the proposed
amendments, there is opportunity for such this to occur ahead of the March 15 close of
consultation period. Councillors can elect to make submissions individually or a collective
response to the amendments can be prepared and presented for endorsement at the
February 17 meeting of Council.

CONSIDERATIONS (Statutory Compliance/Policy, Financial, Integrated Plan, Risk
Management)

STATUTORY COMPLIANCE/POLICY
Local Government Act 1993.

FINANCIAL
N/A

INTEGRATED PLANS

RISK MANAGEMENT
N/A

CONSULTATION / ENGAGEMENT
ELT

OPTIONS

a) The recommendation as printed.

b) Council could resolve to submit individual responses to the proposed amendments to
the Local Government Act 1993.

c) Council could resolve to prepare a collective response to the proposed amendments
to the Local Government Act 1993 as well as prepare individual responses.

d) Council could resolve to note the report only and take no further action.

Murrumbidgee Shire Council Agenda, 20 January, 2016
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ATTACHMENTS

Attachment A: Council Circular, January 8, 2016.
Attachment B: Towards New Local Government Legislation Explanatory Paper:
proposed Phase 1 amendments

Kerry McMurray
ACTING GENERAL MANAGER

Murrumbidgee Shire Council Agenda, 20 January, 2016

Page38



MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

Attachment A: Council Circular, January 8, 2016.
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NSW Office of

1 b Circular to Councils

| Circular Details Circular No 16-01/ 8 January 2016 / A456067
Previous Circular _
Who should read this | Councillors / General Managers / All council staff
Contact Office of Local Government Relationship Manager
Action required Information

New Local Government Act Development Consultation

What's new or changing
+ Consultation has commenced on the first phase of amendments to the Loca/
Government Act 1993.

What this will mean for your council
« Details of proposed phase 1 amendments are available through the Fit for
the Future website at www fitforthefuture nsw. gov.au, which also provides
the opportunity to submit comments online,
« The Office invites feedback from councils and their communities on the
proposed amendments via this online facility.

Key points
« Consultation on phase 1 amendments to the Local Government Act 1993 has

commenced The proposed amendments will:

clarify roles and responsibilities of councillors, mayors, administrators

and general managers;

o introduce new guiding principles for local government:

o improve governance of councils and professional development for
councillors;

o expand on the framework for strategic business planning and

reporting;

prioritise community engagement and financial accountability; and

streamline council administrative processes, including in relation to

delegations and community grants.

* While the fundamentals of the Local Government Act 1993 remain sound,
both the Independent Local Government Review Panel and Local
Government Acts Taskforce recommended changes to modernise the
legislation and to ensure it meets the future needs of councils and
communities.

« Phase 1 of the reform program focuses mainly on changes to the
governance and strategic business planning processes of councils, Phase 2
will focus on the way in which councils raise revenue and exercise their
regulatory functions.

o]

O

o

L

Office of Local Government

5 0'Keefe Avenue NOWRA NSW 2541

Locked Bag 3015 NOWRA NSW 2541

TO2 44284100 FO2 4425 4198 ml’zl.. 34209

E 010@@olg nsw.gov .au W www olg NEw gov au ABN 44 913 630 (46
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2

e |n the initial consultation stage, details of the phase 1 amendments to the
Local Government Act 1993 will be available at the Fit for the Future website
at wiwwy fitforthefuture nsw.gov.au with an opportunity to provide online
feedback on those proposals.

e Consultation on phase 1 amendments to the Local Government Act 1993 will
close on 15 March 2016.

Where to go for further information
e Formore information, contact your Office of Local Government Relationship
Manager.

Tim Hurst
Acting Chief Executive
Office of Local Government
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Attachment B: Towards New Local Government Legislation Explanatory Paper:

proposed Phase 1 amendments
Fitforthew

Towards New Local Government Legislation

Explanatory Paper: proposed Phase 1 amendments

* Office of
M | Local Government
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Towards New Local Government Legislation Fitforth S
Explanatory Paper: proposed Phase | amendments
ACCESS TO SERVICES
The Office of Local Government is located at
Levels | &2
5 O'Keefe Avenue Locked Bag 3015
NOWRA NSW 2541 NOWRA NSW 254]

Phone 02 4428 4100
Fax 02 4428 4199

TTY 02 4428 4200
Level 9, 6« 1000’ Connell Street PO Box RI772
SYDNEY NSW 2000 ROYAL EXCHANGE NSW 1225

Phone 02 9289 4000
Fax 02 9289 4009

Email olg@olg nsw.gov au
Website www olg nsw.gov.au

OFFICE HOURS

Monday to Friday

8 3am to 5.00pm

(Special arrangements may be made if these hours are unsaiitable)
All offices are wheelchair accessible.

ALTERNATIVE MEDIA PUBLICATIONS
Special armangements can be made for our publications to be provided in large print or an altemative media
format. If you need this service, please contact our Exccutive Branch on 02 9289 4000

DISCLAIMER

While every effort has boen made to ensure the accuracy of the mformation in this publication, the Office of
Local Government expressly disclaims any hability to any person in respeet of anvthing done or not done as a
result of the contents of the publication or the data provided

£ NSW Office of Local Government 2015

Produced by the Office of Local Government

s

Taemeu

Office of
Local Government

www olg nsw gov.au
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Towards New Local Government Legislation Fitforth S
Explanatory Paper: proposed Phase | amendments
Table of Contents
Foreword 1
Overview 2
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3.5 Oath or affirmation of office ...... 9
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Towards New Local Government Legislation
Explanatory Paper: proposed Phase | amendments

8. Council performance

8.1 Annual reports.

8.2 State of the environment reports
8.3 Performance measurement ,
B INRET T MU v Ao s i mee wrieoiey
8.5 Sector-wide performance audits by the

8.6 Financial Management ...
8.7 Financial reporting.....
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Towards New Local Government Legislation
Explanatory Paper: proposed Phase | amendments

Foreword

The pamey towards
stronges, more sustanable
local government began in
late 2011 Councils from
throughout NSW came
together for Destmation
2036 to discuss their long-
term future. The gathering
considered how
communities, coonomics
and technologies might
change over the next 25
sears and how the local government sector might
change to mect these challenges. This led to the
appointment of the Ik pendent Local Government
Review Panel (the Panel) and Lacol Governnent
Acts Taskforce (the Taskforee).

While the fundamentals of the Local Govermment
Act 1993 remain sound, both the Pancl and the
Taskforce recommended change. The
Government’s response to the Taskforee and Pancl
reports was released in 2014 and supported many
mmportant recommendations that had been made for
legistative reform — including the development of
modem. principles-based local govermment
legistation.

The proposed phase | reforms are the first step in
the process of modernising the Local Government
Act, to ensure that it meets the future needs of
councils and communitics. Phase | of the reform
program focuses mainly on changes to the
governance and strategic business planning
processes of councals. Later phases will focus on
how councils raise revenue and how they exercise
their regulatory functions, as well as a progmm of
restructuring and updating the local govermment
legistation

1 would like to mvite councils and communities to
provide vour input and co-operation on this critical
phasc of the Fit for the Future reforms and | look
forward 1o working with you as we continue the
process of reform

Gad Toole

The Hon, Paul Toole
Minister for Local Government

Fitforthew
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Towards New Local Government Legislation

Explanatory Paper: proposed Phase | amendments

Overview

We are seek ing vour feedback

The Office of Local Government is sceking input
on important proposals by the NSW Government
for legislative reform. The views of councils and
their communitics. and other stakcholders. are now
being sought on phase 1 of the development of new
Local Government legislation

Phase 1 is designed to:

e cmbed strategic busmess planning
principles across the range of council
functions and practices.

e promote mdependent and sustamable
councils engaged with and accountable to
their local communities that have the
capacity to deliver on local and regional
needs; and

o support a colture of continuous
improvement i councils to ensure the
cffective and cfficient delivery of the
strategic goals agreed to with therr local
communities.

Fitforthew

How to give your feedback

Each of the amendments that is being proposed for
phase | 1s described briefly in this explanatory
paper and a cross-reference to any relevant
recommendation of the Panel and/or the Taskforce
is given. Most of these proposals have been the
subject of stakeholder consultanon in developing
the Government's response to the Panel and
Taskforce reports. so the paper is as strecamlined as
possible  The aim of this consuliation s to use
feedback received about the phase | amendments to
inform the legidative drafting process.

The first stage of consultation 1s therefore an
mvitation to provide vour feedback on cach of these
proposals through an enline survey on the Fit for
the Future website at

www fitforthefuture nsw gov au, There will also be
a Imk through the NSW Government’s Have Your
Say website at www haveyoursay nsw gov.au

Following consultation, it is anticipated that
amending legislation could be introduced mto and
passed by the NSW Parliament in 2016

Murrumbidgee Shire Council Agenda, 20 January, 2016
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Towards New Local Government Legislation
Explanatory Paper: proposed Phase | amendments

[. Guiding principles for the Act and local

government

1.1 Purposes of the Local Government Act

Proposed Amendment
The purposes of the Local Government Act 1993
should be:

e toestablish alegal framework for the NSV
system of local government. in accordance
with section 51 of the Constinaion Acr 1902
(NSW),

s todescribe the nature and extent of the
responsibilitics and powers of local
government: and

* 1o create a system of local government that 1s
democratically clected, engages with and is
accountable to the community, is sustainable,
flexible, effective and maximises value for
money

1.2 Role of local government

Proposed Amendment
The council charter in section 8 should be replaced
by provisions that!
* descnibe the role of local govemnment: and
o cstablish guiding principles for local
government.

The role of local government should be to enable
local communitics to be healthy and prosperous by:

e providing strong and effective elected
representation, leadership, planning and
decision making,

o working cooperatively with other bodies,
mcluding other levels of government. to
pursue better commumity outcomes,

* cffective stewardship of lands and other asscts
1o affordably meet current and future needs.

* endeavourmg to provide the best possible
value for money for residents and ratepayers,

* stratogically planning for and sccuring
effective and efficient services. including
regulatory services, to meet the diverse needs
of members of local communitics: and

o following the guiding principles of local
government.

Current provision:
Section 7

Independent Local Government Review Panel
(P¥Local Government Acts Taskforce (T)
recommendation:

T 3.1 | Purposes of the Local Government Act

Background
The current purposes of the Act will be updated and
streamlined by the proposal

Current provision:
Section ¥

Independent Local Government Review Panel
(PVLocal Government Acts Taskforce (T)
recommendation:

T: 3.1.2 Role and Guding Principles of Local
Government

Background:

The Taskforee's propased role of local government
was similar but has been modified in this proposal
1o

o more closely reflect the visson for Local
Government in NSW agreed to at Destmation
2036, including a focus on achieving
outcomes and working together within and
outside local government.

e adopt clear and simple language and remove
duplication;

e reflect the role of councils in enabling
outcomes and shaping its local government
area through extermal relattonships, and

e focus on the context in which councils
operate. rather than prescnbe outcomes.

Fitforthew
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Towards New Local Government Legislation
Explanatory Paper: proposed Phase | amendments

Fitforthew

es of local government

1.3 The guiding

Proposed amendment:

The council charter in section 8 should be replaced

by provisions that:

e describe the role of local government; and

o cstablish gwiding prnciples for local
govemment.

The new guiding principles to be observed in local

government should enable councils to:

o actvely engage local communities, including

through integrated planning & reporting.

be transparent and accountable;

recognise diverse needs and interests,

have regard to social justice principles.

have regard to the loog term and cumulative

cffcets of its actions on future gencrations,

foster ecologically sustamable deselopment.

cffectively manage nisk:

have regard to long ferm sustainability.

work with others o secure services that are

appropnate to meet lecal needs,

foster continucus improvement and imnovation.

e act fairly, cthically and without bias i the
public interest: and

o endeavour to involve and support its staff

Current provisions:
Section §

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

T:3.1.2 Role and Guiding Principles of Local
Government

Background:

The Taskforce's proposed role of local government

wies sintlar but has been modified in this proposal

to

o more closely reflect the viston for Local
Government in NSW agreed to at Destination
2036, including a focus on achieving outcomes
and working together within and outside local
government;

o adopt clear and simple language and remove
duplication,

o reflect the role of councils m enabling
outcomes and shaping its local government
arca through external relationships: and

o focus on the context in which councils operate,
rather than prescribe outcomes

Murrumbidgee Shire Council Agenda, 20 January, 2016
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Towards New Local Government Legislation

Explanatory Paper: proposed Phase | amendments

Fitforthew

2. Structural framework of local government

2.1 The role of the governimg body

Proposed Amendment

It is proposed 1o replace the current prescribed role
of the goverming body under section 223 which s
focussed only on the board-like fimction of the
body. The governing body 1s the elected
representatives of the counal (the councillors)

It is proposed to use the Pancl’s more expansive list
as a basis for describing the functions of the

governing body:
e 1o provide effective civic leadership to the
community,

* to consult regulady with community
organisations and other key stakeholders and
keep them informed of council’s activitics and
decistons.

e o direct and control the affairs of the council
n consultation with the general manager and m
accordance with the Act;

® tocnsurc as far as possibic the financial
sustanability of the council;

e to determine and adopt the community
strategic plan, delivery program and other
strategic plans and policies;

e todetermine and adopt a rating and revenue
policy and operational plans that ensure the
optimum allocation of the council's resources
to implement the community strategic plan and
for the benefit of the area,

* 1o make decisions i accordance with those
plans and policies;

s to make decisions necessary for the proper
exercise of the council’s regulatory functions,

*  to keep under review the performance of the
councal and its delivery of services,

* todetermine the process for appointment of the
general manager and monitor hisher
performance; and

e (o ensure that the council acts honestly,
cfficiently and appropriately in carrving out its
statutory responsibilitics.

Current provision:
Section 223

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

P: 26 Political Leadership and Good
Governance (Box 19)

T 3.1.4 Roles and Responsibilitics of Counail
Officials

T: 3.3.18(7)d Other Matters

Background:

The proposed amendments are intended to;

o provide greater clarity to the roles of
councitlors by describing their collective role
as members of the governimg body, as distinct
from their individual role as elected
representatives; and

o cmbed strategic ponciples and practices within
the prescribed role of the governing body

Murrumbidgee Shire Council Agenda, 20 January, 2016
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Towards New Local Government Legislation Fitforth
Explanatory Paper: proposed Phase | amendments

2.2 The number of councillors

Proposed Amendment:

Section 224 preseribes the numbers of councillors a
council may have (between 5 and 15) and the
manner i which that number 15 to be determined

It is proposed to amend section 224 to require that
councils must have an odd number of counallors
and mayor

Current provisions:
Section 224 and 224A

Independent Local Government Review Panel
(PVLocal Government Acts Taskforce (T)
recommendation:

P: 26 Political Leadership and Good Governance
(Box 22)

Background:

The proposed amendment would give effect to the
Government s response to the Pancl's
recommendation that councils comprise an odd
number of councillors, This change will reduce the
nisk of the mayoralty being determined by lot and
decisions being made on the casting vote of the
mayor

2.3 Rural councils

Proposed Amendment

It is proposed to allow for small rural councils to

apply to the Mimister for Local Government for

one-off approval to

e reduce councillor numbers and abolish wards
without the need for a constitutional
referendum.

e omit the current restriction that prevents
councils from making an application for a
decrease n the number of connallors that
would result in the number of councillors for
cach ward being fower than 3, and

e reduce the number of council meetings 1o be
held in a year 1o below the minimum of 10
currently required under section 363,

Current provisions:
Scctions 224A and 363

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

P: 12 Rural Counctls (Box 33)

Background:

The Pancel recommended that consideration be
given to supporting the streambiming of some small
rural councils” governance arrangements o allow
efficiencics and savings. These councils arc in
rural-remote arcas with small populations. It is
proposed 1o provide a cac-off voluntary process to
allow the Minister to approve small rural council
proposals to abolish wards. change councallor
numbers and allow nuembers of meetings that are
less than the thresholds set out m the Act where
proposed by some small rural councils in their Fit
for the Future submissions

This proposal 1s intended to facilitate a flexible
response to the needs and arcumstances of
diffcrent regions.
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING

20 JANUARY, 2016

Towards New Local Government Legislation Fitforth
Explanatory Paper: proposed Phase | amendments

3. The governing body of councils

3.1 The role of the muavor

Proposed Amendment
It is proposed to deseribe the role of the mayor
differently

The mayor should have all the presenbed
responsibilitics of a counaillor in addition to the
following additional responsibilities

o tobe the leader of the council and the
commumity of the local government arca. and
advance community cohesion;

® (0 promote Civic awareness and, i conjunction
with the gencral manager, ensure adequate
opportunitics and mechanisms for engagement
between the council and the local community;

* to be the pnncipal member and spokesperson
of the governing bady and to preside af its
meetings,

e (o ¢nsure that the business of mectings of the
goverming body 15 conducted efficiently,
ctfectively and properly in accordance with
provisions of the Act,

e to lead the councillors in the exercise of their
responsibilitics and i ensuring good
govemance;

e toensure the timely development of the
goveming body s strategic plans and policies,
and to promote their effective and consistent
implementation, includimg by promoting
parmerships between the council and key
stakcholders:

*  (oexercise, m cases of necessity, the policy-
making functions of the governing body
between meetings of the council;

* to represent the governing body on regional
organisations and in inter-government forums
at regional, State and federal levels,

® o advise, manage and provide strategic
direction to the general manager in accordance
with the council’s strategic plans and policics:

o o lead performance apprusals of the general
manager;

e o carry out the civic and ceremonial functions
of the mavoral office; and

e twexercise such other functions as the
governing body determines.

Current provision:
Section 226

Independent Local Government Review Panel
(PYLocal Government Acts Taskforce (T)
recommendation:

P: 26 Politcal Leadership and Good Governance
(Box 21)

T-3.14 Roles and Responsibilines of Counail
Officials

T. 3.3 18(7)d Other Matters

Background

Some aspects of the prescnbed role of the mayor
recommended by the Pancel have not been mcluded
m this proposal as a result of previous stakeholder
consultation.

Murrumbidgee Shire Council Agenda, 20 January, 2016
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING

20 JANUARY, 2016

Towards New Local Government Legislation Fitforth
Explanatory Paper: proposed Phase | amendments

3.2 The mavor's term of office

Proposed Amendment

The current length of term for a mayor s cither

e one vear for mavors elected by councillors; or

e four years for mayors populardy clected by the
clectors.

This would be changed so that mayors elected by
councillors are to hold office for a mmimum of two
vears, as recommended by the Panel, with the
option of electing a person to the office for the
whole four year term

Also in accordance with the Pancl's
recommendation, and the Government 's response,
it proposed that it be compulsory for councillors to
vote in a mayoral clection

Scction 230 will also be amended to clarify that the
office of mayor becomes vacant upon the person
holding the office ceasing o hold civic office or on
the occurrence of 3 casual vacancy,

Current provision:
Section 230

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

P: 26 Political Leadership and Good Governance
(Box 22)

T 3.3.1(8) Elections

Background

The proposed amendments will

o cnhance political leadership and stable
governance of council to give effect to the
Government’s commitment to extend the term
of mavors clected by councillors to a2 minimum
of two vears, as well as make voting
mayoral elections compulsory, and

o address an existing ambeguity in the Act that
has allowed some Mayors to purport to
exercise the role of mayor after they cease to
hold office as a councillor after an ¢lection

Although the Pancl and Taskforce did not desenbe
i four year mayoral term option — just proposing a
memmien of two vears — this extension is being
explored as a way to further support stable local
government

Compulsory voting by councillors for a mayoral
clection (as recommended by the Pancl) may also
address community concern that too many mayors
are chosen by pulling lots out of a hat. However, it
15 important that a positive statutory obligation to
vole does not undermine the democratic process
(such as by excluding a person who his a genuine
reason for being absent) or be too casy to avoid for
reasons that are not bona fide. To meet those policy
ends, the Act could provide:

* councillors may cast a vote in a masoral
clection by proxy:

e councillors may cast a vote by elephone,
video-conference. or clectronic means.

o ifa counaillor is absent from the mecting at the
tme of the vote so that the number of
remaining councillors voting is ¢ven-
numbered, and has not cast a vote by proxy or
clectronic means, then another councillor must
be excluded from voting by way of a “draw
from ahat”; and

e aregulaton-makmg power m relation to
process of electing mayors by councillors

Murrumbidgee Shire Council Agenda, 20 January, 2016
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING

20 JANUARY, 2016

Towards New Local Government Legislation Fitforth
Explanatory Paper: proposed Phase | amendments

3.3 The mle of councillors

Proposed Amendment

It is proposed to recast scetion 232 so that it focuscs

on individual responsibilities of councallors, rather

than their responsibilinies as members of the

governing body of a council. The role and

responsibilities of an individual councillor,

(meluding the mavor), should be:

*  to be an active and contributing member of the
goveming body:

* o make considered and well mformed
decisions,

® 1o represent the collective interests of residents,
ratepavers and the wider community of the
local govemment arca.

o 1o facilitate communication between the
community and the governing body;

e to be accountable 10 the community for the
local govemment's performance; and

¢ 10 uphold and represent accurately the policies
and decisions of the governing body

Current provision:
Section 232

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

P: 26 Political Leadership and Good Governance
(Box 19)

T 3.1.4 Roles and Responsibilities of Council
Officaals

T- 3.3.18(7)d Other Matters

Background

Scction 232 currently sets out a “dual role” for
councillors as members of the governing boxdy and
as clected representatives and has been a source of
confusion

The proposed amendments are intended to provide
greater clarity for councillors and communities by
presenibing councillors individual roles as elected
representatives separately from their collective
roles as members of the governing body, as
recommended by the Panel.

3.4 Councillors” term of office

Proposed Amendment

Section 234 prescribes the circumstances m which a
avic office becomes vacant. Scction 234 will be
amended to clarify that a vacancy will occur in the
civic office of a councilior where they are clected to
another civie office m the council, (ie the office of a
popularly clected Mavor) something that is
currently not clear

Current provisions:
Sections 233 and 234

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

Noae

3.5 Oath or sffirmation of office

Proposed Amendment

It 1s proposed to require all councillors. meloding
the Mavor to take an cath or affirmation of office m
the preseribed form before commencing dutics.

The oath or affirmation of office 15 to be taken
within 1 month of election to office and councillors
are not o undertake their duties untl they do =o
Where a councillor fails to take an oath or
affirmation, his or her office will be declared
vacant.

Current provision:
Nooe

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T: 3.3.18(2) Other Matters

Background

An oath or affirmation of officc operates as a
mechanism for inducting councillors mto their role
and remnforcing the serious nature of the role and
the chief responsibilities and duties the role entails.
Both Victona and Queensland require therr
councillors 1o take an cath of office, It is proposed
that the NSW law should operate in a similar way
to Victoria and Queensland

Murrumbidgee Shire Council Agenda, 20 January, 2016
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ORDINARY MEETING

20 JANUARY, 2016

Towards New Local Government Legislation Fitforth S
Explanatory Paper: proposed Phase | amendments

3.0 Councillors” expenses and facilities

Proposed Amendment

Scctions 252 to 254 relate to the payment of
expenses and provision of facilities to councillors
and the adoption of policies governing this Itis
pmposcd to amend scctions 252 and 233 to.

replace the reguirement under section 252 for
councils to annually adopt an expenses and
facilitics policy with one simply requiring
counails to adopt a policy within the first 12
months of their terms. and

remove the requirement under section 233 for
councils to provide the Office of Local
Government annually with a copy of their
adopted policies and an assessment of public
submissions made m relation to their adoption.

Current provisions:
Sections 235 - 254A and Schedule |

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

T 3.3 18(3) Other Marters

Background

The proposed amendments are designed to reduce
the compliance burden on councils of bemng
required 1o annually exhibit, consult and adopt their
councillor expenses and faailitics policics cven
where no change 1s made to them and to provide
copies to the Office of Local Government It is also
noted that open access obligations apply now o
councils under the Goverment Information (Public
Accesy) Act 2009,

3.7 Mavor/councillor professional development
Proposed Amendment

Nes provisions are proposed 1o require the

following.

Councils are to develop an imduction program
for newly elected and retuming councillors and
a specaalist supplementary program for the
mayor to assist them in the performance of
their functions. The induction progmm s to be
available for defivery within 4 moaths of the
election

Each vear, councils are to develop an ongoing
professional development program for the
mayor and each councillor to assist them in the
performance of ther functions to be delivered
over the coming year

In determiming the conteat of the induction and
ongoing professional development programs,
the council is to have regard to the speafic
needs of cach mdividual councillor (including.
the mavor) and of the governing body as a
whole and the requirements of any guidelines
issued by the Office of Local Government.
The content of the induction and ongoing
professional development program 1s to be
determined in consultation with the mayor, the
council as a whole and mdividually with cach
of the counaillors

Councils are to mclude details of the content of
the mduction and ongomg professional
development offered to the mayor and cach
councillor and whether or not they participated
m the trmimng or development offered in the
councal’'s annual report

Current provisions:
None

Independent Local Government Review Panel
(PYLocal Government Acts Taskforce (T)
recommendation:

P: 26 Poliucal Leadership and Good Governance
(requirement for mandatory professional
development)

P: 27 Political Leadership and Good Governance
(lnking remuncration with completion of
professional development program),

Background

Some aspects of the Pancl recommendation have

not been mcluded in this proposal as a result of

previous stakcholder consulation. The proposed
approach has the following benefits:

o it places a responsbility on all councils 1o offer
an induction and ongoing professional
development programs to their couneillors;

o tallows councils the freedom to determine the
content of those programs based on local and
individual needs at the same time as allowing
the Office of Local Govemment to have mput
nto content through guidelines: and

* it places responsibulity for participation on
councillors and makes them accountable to the
community that clected them for any failure to
do so
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MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

Towards New Local Government Legislation

Explanatory Paper: proposed Phase | amendments

3.8 Role and functions of administrators

Proposed Amendment

Several provisions of the Act provide that the
administrator s 10 excreise the functions of the
council without articulating what the nature of their
role 1s within a counal.

It is proposed 1o address this ambiguity and align

the role of the admimstrator with the proposed

preseribed role of the mayor and councillors by

amending these sections to provide that

o Where a sole administragor 18 appomnted to &
council, they are to exercise the role and
responsibilitics of the mayor and a councillor
as prescribed under the Act

e Where more than one administrator 1s
appomted. all admimistrators are to exercise the
role and responsibilities of councillors as
prescnbed under the Act and one, as speafied
by the relevant mstrument of appointment, 18 to
exercise the role and responsibihitics of the
mayor as prescnbed under the Act m addition
to those of a councillor

Fitforthew
Current provisions:

Scctions 255-259, 4381, 438M and 438Y

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

None

Background

The proposed amendments are designed to address
an existing ambiguity in the legislation that has
been unhelpful i councils under administration
Providing greater clarity in relation to the roles of
administrators aligns with the new descriptions that
are being proposed for mavors and councillors,

3.9 Financial controllers

Proposed Amendment

A financial coatroller is responsible for
implementing financial controls and related dutics.
Where a financial controller is appointed. a counal
may only make payments that are authorised or
countersigned by the financial controller

It is proposed to allow the Mimister for Local
Government to appoint a financial controller to a
council that s performmg poorly with respect to its
financial responsibilites and/or is at high financal
sustainability risk, in conjunction with issuing &
performance improvement order.

A financial controller would only be appointed
through the existing performance improvement
order process after information is gathered or an
mvestigation undertaken that shows the council is
not performing, a notice of the proposed remedial
action has been issued to a council and the Minister
has considered the council's submussions swith
respect (o the notice

Current provision:
None

Independent Local Government Review Panel
(PVLocal Government Acts Taskforce (T)
recommendation:

Noac

Background:

The Mimister has an existing power to 1ssue a
performance improvement order against poorly
performing councils 1o compel them 1o take steps 1o
mprove their performance. Before issumng a
performance improvement order, the Minister must
first give the council notice of his intention to do so
and consider submissions by the council,

As part of the exercise of these powers. the
Minister may appoint a temporary adviser to the
council, If a temporary adviser is appointed, the
council, coancillors and members of the staff of the
council are required 1o co-operate with the
temporary adviser and to provide any mformation
or assistance the temporary adviser reasonably
requires to exercise his or her functions

It is proposed to compiement these powers with a
new power for the Minister fo appoint a financial
controller to a council These powers will be
modclled on those that exist in Queensland
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20 JANUARY, 2016

Towards New Local Government Legislation
Explanatory Paper: proposed Phase | amendments

310 Mectings

Proposed Amendment

In relation 1o conduct of mectngs, amendments

consistent with the following are proposed

e provide that the Regulation may prescribe a
Model Code of Meeting Practice (a Model
Mecting Code);

e provide that the Model Mecting Code may
mclude mandated and non-mondatory “best
practice” provisions;

®  require councils to adopt a Code of Mecting
Practice (an adopted meeting code) that at o
minimum incorporates the mandated
provisions of the Model Mceting Code:

e allow a council’s adopted meetmg code to
supplement the provisions contained in the
Model Meeting Code,

e provide that a provision of a council's adopted
meeting code will be mvalid to the extent of
any inconsistency with the mandated
provisions of Model Mecting Code,

*  require council and committee mectings to be
conducted in accordance with the councl’s
adopted meeting code;

*  require councils to review and adopt a mecting
code within 12 months of cach ordinary
clection; and

e retain the exasting requirements under sections
361 - 363 in relation to the adoption and
amendment of a meeting code and public
consultation in relation to this

Aspects of the current mectings provisions in the
Act and the Regulation will be updated and
mcorporated into a new Model Mecting Code.

Current provisions:
Sections 9-11, and 360-376
Clanses 231-273

Independent Local Government Review Panel
(PyLocal Government Acts Taskforce (T)
recommendation:

T: 3.3.2 Mectings

Background

The Model Meeting Code will comprise mandatorny
provisions and non-mandatory best practice
provisions. Councils will be required to adopt
meetings codes that incorporate the mandatory
provisions but will not be obliged to adopt the non-
mandatory best practice provisions in order to
respond 1o local requirements. The mandatory
provisions will largely incorporate the existing
meetings provisions, which will be updated to

»  address existing procedural ambiguities: and

o modemise procedural requirements.

It is expected that the new Code will mitially
nclude the provisions relating to meeting processes
now found m the Act and Regulation, but be
reordered to reflect the order in which events
usually occur in mectings

Fitforthew
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20 JANUARY, 2016

Towards New Local Government Legislation Fitforth S
Explanatory Paper: proposed Phase | amendments

3. 11 Delegation of functions

Proposed Amendment Current provisions:

It is proposed to include amendments to scction
377, which were introduced into Parhament
previously but lapsed prior to the 2013 clection, 10
remove the restniction on the delegation of the
acceptance of tenders

It is also proposed to allow counctls to delegate the
provision of community financial assistance for the
purpose of exercising its functions where

the financial assistance is part of a specific
program,

the program’s detasls have been included in the
council’s draft operational plan for the year in
which the financial assistance 1s proposed to be
given,

the program s proposed budget for that vear
does not exceed S per cent of the counal’'s
proposed income from the ordinary rates levied
for that year; and

the program apphies uniformly to all persons
within the council's arca or 1o a sigmificant
proportion of all persons within the arca,

Amendments may be required faclitate the

proposal to allow councils to delegate a regulatory
function to another council or a joint organisation
of councils, to support future collaboration and

resource sharng

Sections 377-381

Independent Local Government Review Panel
(P)Local Government Acts Taskforce (T)
recommendation:

T: 3.3.8 Delegations

T: 3.3.10 Procurement

Background

The amendments are designed to:

*  Reduce red tape

®  Remove impediments to collaboration, and

o Suport the use of Integrated Planning and
Reporting to guide council decisions on
financial assistance

Murrumbidgee Shire Council Agenda, 20 January, 2016
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Explanatory Paper: proposed Phase | amendments

4. Elections

4.1 Extension of the option of universal postal voting to all councils

Proposed Amendment Current provisions:

It 15 proposed to amend section 3108 to provide Sections 3108

that the option of universal postal voting s Clauses 313 and 321

available o a/f councils after the next ordinary

election Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T 3.3.1(1) Elections

Background

The Taskforce's clection-related recommendations
have largely been mplemented through the Local
Government Amendmenr (Elections) Act 2014
which was legislated to give effect to the
recommendations of the Joint Standing Committee
on Electoral Matters™ inguiry into the 2012 Local
Government clections

The cae outstanding action arising from the
Government response to the Committee's
recommendations is the extension of the option of
universal postal voting to all councils, Currently
this 1s only available to the City of Sydney. Inits
response to the Committee's recommendation 1o
gne councils the option of universal postal voting,
the Govemnment indicated that this option would be
made available to all councils following the 2016
clections. For councils that do not choose universal
postal voting, the existing postal and pre-poll
votng quahifications will remain

Page 19
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5. Council’s workforce

5.1 Determmation of the organisation structure

Proposed Amendment

It is proposed to amend the Act 1o provide that:

o the organisation structure is to be determined
on the advice of the general manager.

* the adopted structure must accord with the
prionities st out in the council’s community
strategic plan and delivery program,

e the adopted structure may only specify the
roles and relatonships of the general manager,
designated seaior staff and other staff reporting
directly to the general manager. and

e the general manager s to be respoasible for
determining the balance of the organisation
structure but must do so in consultation with
the governing body.

Current provisions:
Soctions 332-333

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

P: 29

T:333(1)

Background

The current provisions are unclear about the
respective roles of gencral managers and councils
m determining the organisation structure. This has
been the source of conflict within councils,

The proposed approach has the benefit of

o addressing thas ambiguity making st clear what
the respective responsibilities of the council
and the general manager are,

* making it clear that the organisation structure
has to be determined on the advice of the
general manager (ic councils cannot
unilaterally restructure without the mput of the
general manager), and

®  clearly aligning the determimation of the
organisation structure with the delivery of a
council’s Integrated Planning and Reporting
objectives
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Towards New Local Government Legislation
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5.2 The role of general managers

Proposed Amendment

It is proposed 1o deseribe the role and

responsibilities of the general manager in the Act

consistent with the following:

* to conduct the day-to-day management of the
counci! in accordance with the governing
body's strategic plans and policics;

* toadvise the mavor and the goverming body on
the development and implementation of
policies and programs, including the
appropriate form and scope of community
consultation,

* to propare, m consultation with the mayor and
governing body, the community strtegic plan
and the council's resourcing strategy, delivery
program and opcrational plan, annual report
and community engagement strategy,

e tocertify that Integrated Planning and
Reporting requirements bave been met in full,
and that council's annual financial statements
have been prepared comectly:

e toensure that the mayor and councilloes
receive timely information. advice and
administrative and professional support
necessary for the effective discharge of ther
responsibilitics.

¢ o implement lawful decisions of the governing
body 18 a timely manner;

* 1 exercise such of the functions of the
governing body as are delegated by the
governing body to the general manager,

e toappomt staff in accordance with an
orgamisation structure and resources approved
by the governing body

o 1o direet and dismiss staff,

o to implement the council's workforce
management strategy, and

o toundertake such other functions as may be
conferred or imposed on the general manager
by or under the Act or any other Act.

Current provision:
Section 335

Independent Local Government Review Panel
(PVLocal Government Acts Taskforce (T)
recommendation:

P: 28: Political Leadership and Good Governance
(Boxes 23 and 24)

T:3.14 Roles and Responsibilities of Counail
Officials

T:333 Appomntment and Management of Stafl’
T: 3.3.18(7)d Other Matters

Background

The current provisions are unclear about the
respective roles of general managers and councils
n determining the orgamisation structure, This has
been the soarce of conflict within councils.

The proposed approach has the benefit of:

o addressing this ambiguity making it clear what
the respective responsibilitics of the council
and the general manager are:

o making it clear that the organisation structuse
has to be determined on the advice of the
general manager (10 councils cannot
umiaterally restructuse without the mput of the
general manager): and

o clauly aligning the determmation of the
organisation structure with the dehivery of a
council’s Integrated Planning and Reporting
objectives

Fitforthew
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$.3 The requivement to report snnually to the council on sentor stafl comtractunl conditions

Proposed Amendment Current provision:

It is proposed to omit the requirement under section Section 339

339 for general managers Lo report annually to the

council on the contractual conditions of senior stafl Independent Local Government Review Pancl
(PYLocal Government Acts Taskforce (T)
recommendation:
None
Background

Senior staff arc now all employed under the
approved standard contract for senior staff
rendering this requirement redundant
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6. Ethical standards

6.1 Consolidation of the prescription of ethical standards

Proposed Amendment Current provisions:

Provisions in the Act and the Regulation relating to Scctions 441 - 439

the disclosure of pecuniary interests and the Clauscs 180 - 192

management of pecuntary conflicts of interests will

be replicated in the Model Code of Conduct Independent Local Government Review Panel
{P)/Local Government Acts Taskforce (T)
recommendation:

T 336 Code of Conduct
T: 3.3.7 Pecuniary Interest

Background

The proposed amendments are designed to
consolidate the imposition, administration and
regulation of the cthical obligations of council
officials into a smgle instrument, the Mode/ Codke of
Conduct for Local Councils in NSW (the Model
Code)

Curvently council officials need to be familiar with
their obligations under both the Model Code and
the pecuniary interest provisions of the Act. The
separate regulation of the obligation of council
officials to disclose and appropriately manage
pecuniary conflicts of interests 1s a histoncal
anomaly that arose from the fact that these
provisions predated the preseription of a Model
Code of Conduct and the provisson for a
disciplinary regime with respect to councillor
misconduct. Replication will allow the
consolidation of ethical standards mto a single
mstrument,

The current misconduct myestigative provisions in
the Act will apply to pecuniary interest matters and
replace the pecuniary mterest investigative
procedures (see [6.2] below). The prescribed
Procedures for the Adminisiration of the Mode!
Code of Conduct for Local Councils in NSW (the
Model Code Procedures) will continue 1o reguire
the referral of pecuniary interest breaches to the
Office of Local Government and these will be dealt
with under the misconduct provisions of the At
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0.2 Tovestiganion of pecunuiry mterest breaches

Proposed Amendment

It is proposed 1o omit the provistons relating
specifically to the investigation of complaints
allegmg breaches of the pecuniany interest
provisions. These will instead be dealt with under
the existing misconduct provisions.

General managers (and mavors in the case of
allcgations conceming gencral managers) will
continue to be obhiged to refer pecuniary iterest
breaches to the Office of Local Government under
the prescribed Model Code Procedures. These wall
continue to be investigated by the Office and
referred 1o the NSW Civil and Administrative
Tribunal (NCAT) under the misconduct provisions
where appropriate. As is currently the case with
respect to misconduct matters, it will also be open
to the Chief Excautive to take disciplinary action
with respect 1o less serious pecuniany inferest
breaches instead of referving them to the Tribunal.

The Tnbunal s powers to take disciphinary action
against council staff, committee members and
advisors with respect to pecuniary interest beeaches
are to be retained. The provisions that apply to
proceedings before the NCAT generally and the
NCAT's consideration of misconduct matters will
also be retamed

Current provisions:
Scetions 440F - 440P
Scetions 460 - 486A

Independent Local Government Review Panel
(PYLocal Government Acts Taskforce (T)
recommendation:

T: 3.0.0 Approach and Princaples for the
Development of the New Act

T 321 Integrated Planning and Reporting

Background

‘The proposed amendments are required to give
effect to the amendments that will see the
preseription of all ethical standards under the
Model Code of Conduct for Local Councils, All
breaches (including i relation to the cbligation to
disclose and appropriately manage pecunsary
conflicts of mterests) will be dealt with under the
existing miscondoct provisions of the Act.
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Fitforthew

7. Councils’ strategic framework

7.1 Integrated planning and reporting principles

Proposed Amendment

New provisions will be included to establish
overarching Integrated Planning and Reporting
principles and require councils to undertake
strategic business planning in accordance with
those principles

The proposed Integrated Planning and Reporting

principles will provide that councils (together with

their communities, other councils and stakeholders)

are proposed to include:

o lecad and inspire residents, businesses and
others to engage with their council;

o dentify and priontise key community needs
and aspimtions,

e develop strategic goals to meet these needs and
aspirations.

o dentify activities and priontise actions (o work
towards these strategic goals;

e plan holistcally to deliver on strategic goals
within thesr resources;

o foster commumty participation (o better mform

local and state decision making,

e manage council’s current and future financial
sustainability;

s appropriately adapt to changing circumstances,
evidence and priorities;

e proactively manage risks to the community and
its council,

*  be transparent and accountable for decisions
and omisssons.

e maintain an mtegrated approach to planning,
delivery, monitoring and reporting,

e collaborate to maxmmise achicvement of key
commumity outcomes. and

e honestly review and cvaluate progress on a
regular basis,

Current provisions:
Sections 402 — 406 (Note there are mandatory
gdelings)

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T 3.0.0 Approach and Principles for the
Development of the New Act

T 3.2.1 Integrated Plannmng and Reporting

Background

The proposed amendments will ensure that the

purposc and pnnciples of Integrated Planning and

Reporting as a strategic busmess planming tool are

clearly reflected in the Act. These provisions will

*  sctout the overarching principles of Integrated
Planning and Reporting,

*  require strategic business planning to be
undertaken by councils in accordance with the
presenbed Integrated Planning and Reporting
principles and provisions;

e guide how Integrated Plannimg and Reporting
documents are to be adopted/endorsed and
reviewed, and

* require integrated planning to be directed to
achieving better outcomes through continuous
improvement
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7.2 Swreambining the existing mitegrated planning and reporting provisions

Proposed Amendment

The current Integrated Planning and Reporting
provisions are contained in sections 402 to 406,
These provisions will be amended so that they are
confined to setting out the purpose of each
document and when they must be delivered
Detarled process requirements for how this must be
done wall be moved to the Regulation

Current provisions:
Sections 402 - 406

Independent Local Government Review Panel
(PVLocal Government Acts Taskforce (T)
recommendation:

T- 3.0.0 Approach and Principles for the
Development of the New Act

T:3.2.1 Integrated Planming and Reporting

Background

These amendments arc designed to give effect to
the Taskforoe's recommendations that the existing
Integrated and Planning and Reporting provisions
be simplified with presenptive detail contained in
the Regulation,

7.3 Council’s mtegrated planning and reporting 1o reflect regional prionties

Proposed Amendment

Amendments are proposed to ensure that regional

prioritics are reflected in individual councils’

strategic busmess planning. In particular,

amendments are proposed o,

e require council’s community strategic plans to
identifv key regional priocities and strategies
for the council, developed with adjoining
councils and agencies; and

e require delivery programs to address key
regional strategies including council actions
and any proposed joint programs agreed
regionally

7 4 Expanded scope of delivery programs

Current provisions:
Sections 402 and 404

Independent Local Government Review Panel
(PVLocal Government Acts Taskforce (1)
recommendation:

T 3.0.0 Approach and Principles for the
Development of the New Act

T:3.2.1 Integrated Planning and Reporting

Proposed Amendment
Section 404 will be amended to clarify that dehivery
programs are to capture all council activities.

Current provisions:
Section 404 and 406

Independent Local Government Review Panel
(P)Y/Local Government Acts Taskforce (T)
recommendation:

T: 3.0.0 Approach and Principles for the
Development of the New Act

T 3.2.1 Integrated Planning and Reporting

Background

This amendment is designed to embed in the Acta
requirement that 1s currently reflected in the
mandatory Integrated Planning and Reporting
Guidelines
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7.5 Fiscal sustainability

Proposed Amendment

The Local Government (Ceneral) Regidanon 2003,

which provides for an annual statement of revenue

policy n cach operational plan, will be amended to

require councils 10

* cstablish revenue policies with a view to
ensuring fiscal sustainability, and

e provide a clear rationale for how rating systems
arc structured and what they are designed to
achicve

The Regulation will also set out in more detul what
is required of councils” resourcing strategy to
clarify the purpose and objectives of workforce,
asset and loog term financial planning. This will
draw on the essential clements in the current
Intcgrated Planning and Reporting guidelines to
help councils produce more robust and useful
strategics in these key arcas.

Current provision:
Clanse 201

Independent Local Government Review Panel
(PVLocal Government Acts Taskforce (T)
recommendation:

P: 2 Fiscal Responsibility (Box Y)

P: 5 Strengthening Revenues

Background

The amendments will give effect to the Panel’s
recommendations to cmbed the principle of fiscal
sustainability through Integrated Planning and

Reporting,

7.6 Expanded scope of councils” community engagement strafegics

Proposed Amendment

It is proposed 10 broaden the existing requirement
that a council must adopt a community engagement
strategy to inform the development of its
community strategic plan. 1f amended, the Act
would require the adoption of a community
engagement strategy to inform alf council activities
(other than routine business-as-usual operations),
not only those directly associatod with development
of the council’s Integrated Planning and Reporting
framework.

This would be done by making the adoption of a
community cngagement strategy a geacral
legisiative obligation

A council’s community engagement strategy would
need to meet mmmmum preseribed requirements. It
is anticipated, for example, that guidelines would
prescribe minimum public consultation
requirements for specific activities including the
development of the components of a council’s
Integrated Planning and Reporting framework. and
mclude a requirement to penodically evaluate the
efficacy of consultation methodologies.

It 1s proposed 10 accommodate the existing
provisions relating to community polls within the
proposed standalone commumity engagement
provisions

Current provisions:
Sections 14, 18 - 20, 402

Independent Local Government Review Panel
(PyLocal Government Acts Taskforce (T)
recommendation:

T:3.0.0 Approach and Pranciples for the
Development of the New Act

T 3.2.2 Community Engagement

T 3.3 18(T)b Other Matters

Background

The requirement for & single overarching
community engagement strategy provides a
framework for councils 1o engage with thesr
communitics in a strategic, ongoing, flexible and
locally appropriate way. It also provides a single,
consistent pomnt of reference in the Act for other
provisions requinng councils to undertake
consultation for specified activities.

Fitforthew
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Fitforthew

8. Council performance

8.1 Annual reports

Proposed Amendment

It 13 proposed to require the mformation reported in
councils’ annual reports to be endorsed as factually
accurate by an mternal audit committes. As noted
below (at [8.4]), councils will be required 1o
establish mternal audit commuttees with a majority
of independent members and an independent Chair

Current provisions:
Sections 425-428A

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

P: 22 Improvement, Productivity and
Accountability (Box 17)

T: 3.2.3 Performance of Local Government

Background

The proposed amendment is designed to provide an
assurance mechanism and 1o give communitics
coafidence in the integrity of the information their
councils report about their counal's performance
through its annual report,

8.2 State of the environment reports

Proposed Amendment

It 1s proposed to remove the requirement under
section 428A for a council to include a State of the
environment report in its annual report every 4
vears. Councils would instead be required to report
on environmental issues relevant to the objectives
established by the community strategic plan in the
same way they are currently required to report on
the achievement of other objectives set i their
community strategic plans (that 1s, through their
annual reports and the 4-yearly end of term report).

Current provision:
Scotion 428A

Independent Local Government Review Panel
(P)/Local Government Acts Taskforce (T)
recommendation:

T 3.2.1 Integrated Planning and Reporting

Background

This amendment is designed to:

o reduce the compliance burden on councils
anismg from the preparation of a scparate state
of the environment report every 4 vears, and

e help councils achicve their environmental
obgectives by consolidating the reporting of
those obgectives into their Integrated Planning
and Reporting frameworks
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8.3 Perlormunce measurement

Fitforthw

Proposed Amendment

It is proposed 1o allow for the ntroduction of a

performance management and reporting framework

that should:

e provide a statutory basis to cstablish new
indicators and benchmarks for reporting
purIposes,

®  expressly require councils to collect and report
against these mdicators in accordance with
guidelines;

o cstablish annual performance statements as part
of council annual reports, which will be subject
to oversight and attestation requirements:

e align performance reporting to the Integrated
Plannmng and Reporting cyvele: and

o provide the capacity to establish a state-wide
community satisfaction survey.

Current provision:
Section 429

Independent Local Government Review Pancl
(PVLocal Government Acts Taskforce (T)
recommendation:

P: 2 Fiscal Responsibality

P: 18 Improvement, Productivity and
Accountabibity

T 32 3 Performance of Local Government

Background

‘The proposed framework 15 a modified version of
the one recently adopted by Victona, Further work
will be undertaken waith the local govemment sector
to develop the performance management
framework m the coming months
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8.4 Internal audn
Proposed Amendment Current provisions:

It is proposed 1o introduce a mandatory requirement Discretionary guidelines issued under section 23A
for councils to haye an intemal audit function. To
this end, 1t 1s proposed that new provistons wall Independent Local Government Review Panel
require all councils to have an internal audit (PVLocal Government Acts Taskforce (T)
function: recommendation:
o waith broad ferms of reforence covering P: 22 Improvement, Productivity and
compliance. nisk, fraud control. financial Accountability (Box 17)
management, good governance, performance in
implementing their community strategic plan Background
and delivery program, scrvice reviews, Mandating intemal audit will:
collection of required indicator data, * cntrench within cach counal an internal
continuous improvement and long term assurance mechanism that offers an altemative
sustainability, and to prescription and external oversight as a
o that focuses on councils adding value to, and means of addressing nisk, ensuring comphiance
continuous improvement in, the performance and promoting best practics,
of their functions o drive and inform a culture of contmuous
improvement,
All councils will be required to comply with o tacilitate reporting, and
guidclincs ssued b\ the Chief Exccutive of the e promote increased accountability

Office of Local Government with respect to the
implementation of ther internal audst functions. All
counctls will appoint an audit, nsk and
improvement committoe that meets the following
requircments.

o audit commitices must have a majority of
independent members and an independent
char:

e general managers may not be members of aundit
commitiees (but may attend meetings unless
excluded by the commuttee), and

o the Chair of the audit committee must report at
least biannually 1o 4 councl meeting on the
organisation s performance in financial
management, good governance and continuous
improvement

Counals will be permutted to have joint
arrangements for intermal audit and share andit
committecs
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Towards New Local Government Legislation Fitforth
Explanatory Paper: proposed Phase | amendments

8.5 Sector-wide performance audits by the Auditor-General

Proposed Amendment

To idenufy trends and opportunities for
improvement across the sector as a whole, it is
proposed to compliment the mandated requirement
for internal audit by cmpowerning the Auvditor-
General to conduct issue-based performance audits
m kev arcas of lecal government activity,

Current provision:
None

Independent Local Government Review Panel
(PVLocal Government Acts Taskforce (T)
recommendation:

P: 22 Improvement, Productivity and
Accountabihty (Box 17)

Background

As noted by the Panel, such audits have been
conducted by the Victonian Avditor-General for
many years. Topics are selected i consultation
with the sector, and recent audits have covered
important 1ssucs sich as rating practices,
sustainability of small councils, business planning,
foes and charges, and use of development
contributions. They usually imvolve a small sample
of representiative councals. The audits do not
question the merits of councils’ policy objectives,
Rather, the purpose of the audst 15 1o assess whether
councils are achieving thair objectives and
operating cconomically, cfficiently and effectively.
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Fitforthew

8.6 Financial management

Proposed Amendment

It is proposed 1o adopt a more “principles-based”
approach to the management of council funds by
moving detmled requirements to the Regulation and
the Laocal Govemment Code of Accownting Practice
and Financial Reporting. which is prescribed under
the Act.

New provisions in the Act will sct out objectives
and principles that are to inform councils’ financial
management practices and that align them with the
objectives set through councils’ Integrated Planning
and Reporting frameworks. These provisions will
ensure that the financial targets for councils are to
be those reflected in their long term financial plans,
delivery programs and operational plans

They will also establish the following principles of

sound financial management:

* responsible and sustainable spending. aligning
general revenue and expenses as per the
councils’ planning documents.

o responsible and sustunable infrastructure
investment for the benefit of its community

o cffective financial and assct management,
xmludmg sound policses and processes for:

performance management and
reporting. and

o assct mantenance and enhancement,
and

o funding decisions, and

o nsk management practices.

e achieving intergenerational equity, meluding
ensuring that:

o policy decisions are made having
regard to their financial effects on
future generations, and

o the current gencration funds the cost
of its services.

Current provisions:
Sections 408 — 411

Independent Local Government Review Panel
(PVLocal Government Acts Taskforce (T)
recommendation:

T:3.3.9 Financial Governance

Background

The proposed amendments are designed to start 1o
give effect to the Taskforee’s recommendations for
amore “principles-based” approach to the
regulation of councils’ financial governance mn the
Act, with prescriptive detail moved to the
Regulation and other subordinate instruments
wherever practical

The proposed principles of sound financial
management are modelled on those contained in the
Fiscal Responsibility Act 2012,
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8.7 Financial repottimy,

Proposed Amendment

Consistent with the proposal that councsls” financsal
obligations be recast to establish a “principles-
based” approach in the Act detanled reporting
requirements should be specified instead in the
Regulation and the Local Govermment Code of
Accounting Practice and Financial Reporting.

Current provisions:
Sections 412-421

Independent Local Government Review Panel
(PVLocal Government Acts Taskforce (T)
recommendation:

T:3.3.9 Financial Governance

Background

The proposed amendments are designed to give
effect 1o the Taskforee's recommendations for a
more “principles-based” approach to the regulation
of councils” financial governance m the Act, with
presenptive detail moved to the Regulanon and
other subordinate mstruments,

8.8 External audit

Proposed Amendment
It 1s proposed 1o place Local Government audits
under the acgis of the NSW Auditor-General,

There will also need to be transitional arrangements
n the Bill to ensure that existing anditor
appointments can be brought to an orderly
conclusion, with minimal disruption to councils,
current auditors and the Audit Office of New South
Wales

Current provisions:
Scetions 422427

Independent Local Government Review Panel
(PYLocal Government Acts Taskforce (T)
recommendation:

P: 3 Fiscal Responsibelity

Background

As noted in the Government response to the Pancl
and Taskforce, giving the Auditor-General
oversight of council financial audit will improve
quality. consistency and timeliness and financial
management,

The Office of Local Government is curreatly
working with the Audit Office om the development
and implementation of the proposed amendments,
meluding transittonal armngements
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9.4 COUNCIL POLICIES

Council Meeting
Date January 20, 2016
KM:AGM - Council Policies

EXECUTIVE SUMMARY

This report is for Murrumbidgee Shire Councillors to formally endorse policies and place
them on public exhibition for comment from the community.

RECOMMENDATION

a) That Council endorses the following documents:
1. DRAFT GRPP.02.01.08 Privacy Management Policy (Attachment A)
2. DRAFT GRPP.02.01.10 Complaints Management Policy (Attachment B)
3. DRAFT GRPP.02.01.11 Record Management Policy (Attachment C)
b) That Council place the documents on Public Exhibition in accordance with
Section 160 of the Local Government Act to allow for input into the policy
documents from the community.

BACKGROUND

In May 2014, Council was written to by the Office of Local Government in relation to a
number of recommendations which remained outstanding from the Promoting Better
Practice Review undertaken in 2011. Since that time, Council has formally acted on a
number of the recommendations and the documents included as attachments were among
those requiring attention.

These documents set clear guidelines for the way Council manages information from the
point the information is collected through to how the information will be retained, used and
disposed of. The Complaints Management Policy also establishes clear processes and
timelines for the manner in which Murrumbidgee Shire Council deals with specific issues
from the community.

The DRAFT GRPP.02.01.08 Privacy Management Policy details how the organisation
deals with personal information and health information it collects to ensure that it
complies with the Privacy and Personal Information Protection Act 1998 and the Health
Records and Information Privacy Act 2002.

DRAFT GRPP.02.01.10 Complaints Management Policy provides guidance on the
management of complaints that ensures Council’'s response to complaints is a consistent,
fair and equitable process for resolution.

DRAFT GRPP.02.01.11 Record Management Policy purpose is two-fold in that it sets the
framework:

e To ensure the management of Council’s information resources and Records
Management System, to provide timely and comprehensive information to meet
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operational business needs, accountability requirements and community
expectations.

e To ensure the preservation of Council's corporate records through sound
recordkeeping practices and the accurate capture of information to meet legal,
evidential and accountability requirements.

Section 160 of the Local Government Act states that council must give public notice of a
draft local policy after it is prepared by placing the document on exhibition for a period not
less than 28 days and allow a period of not less than 42 days for the community to make
submissions. The section also states that Council should provide information that is
“appropriate or necessary to better enable the draft local policy and its implications to be
understood”. During the public consultation period, the policies will also be presented to
Council’'s Consultative Committee for consideration and input.

COMMENT

In formally endorsing these policies, Council will be addressing issues identified during the
Promotion Better Practice Review which were recognized as being of a high priority. Council
has previously reviewed correspondence from the Office of Local Government in relation to
its non-compliance with a number of recommendations and staff are currently working
progressively though these matters.

CONSIDERATIONS (Compliance/Risk Management)

Statutory:
Local Government Act 1993; Independent Commission Against Corruption Act, 1988; Public

Interest Disclosure Act, 1984; Government Information (Public Access) Act 2009, Privacy
And Personal Information Protection Act 1998

FINANCIAL
There will be minimal cost to Council, with advertising costs having previously accounted for
within the organisation’s budget.

INTEGRATED PLANS
D1.1.3 Ensure transparent, accountable and responsible leadership throughout Council
D1.1.2 Provide strong and effective governance

RISK MANAGEMENT

Fraud & Corruption Prevention, Business Continuity

CONSULTATION
ELT
Consultative Committee — to be presented to the Meeting of February 4, 2016 for input.

OPTIONS

a) The recommendation as printed is the preferred option.
b) Council could determine not to endorse the policies as presented, amend them and
then place them on public exhibition.
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ATTACHMENTS

Attachment A: DRAFT GRPP.02.01.08 Privacy Management Policy
Attachment C: DRAFT GRPP.02.01.10 Complaints Management Policy
Attachment D: DRAFT GRPP.02.01.11 Record Management Policy

Kerry McMurray
Acting General Manager
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Attachment A: DRAFT GRPP.02.01.08 Privacy Management Policy

POLICY

DRAFTGRPP.02.01.08
PRIVACY MANAGEMENT
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Council Policy

Privacy Management Policy

Effective Date:
January 2016

Policy Number: Department:  Governance and Risk
GRPP.02.01.08

Division: Governance
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@ GRPP.02.01.08 PrivAcY MANAGEMENT PoLicy

1. PURPOSE AND SCOPE

Council collects and records a great deal of personal information on residents and
customers. Consequently it needs to ensure it is applying best practice in how it
handles this personal information to ensure that privacy is maintained,

This Privacy Management Policy details how the organisation deals with personal
Information and heaith information It collects to ensure that it complies with the
Privacy and Personal information Protection Act 1998 and the Health Records and

information Privacy Act 2002.

1.0 Applies to.

This policy is to apply to all councillors, coundl staff, contractors and consultants of the
Council and Council Committees including those established under Section 355 of the
Local Government Act 1993 and Privacy and Personal Information Protection Act 1998
(PPIPA}. The PPIPA will be the overriding reference for any matters where they are a not
specifically referenced by this document.

2. REFERENCE

« Privacy and Personal Information Protection Act 1998
Legislation / Recognized « Health Records and information Privacy Act2002.
Standards « Local Government Act 1993

« Murrumbidgee Shire Council Code of Conduct

* Government Information (Public Access) Act 2009

Risk Assessment

3. INFORMATION PROTECTION PRINCIPLES

Council’s procedures shall comply with the following protection principles identified under Section
33 of the PPIPA:

(2) Collection of personal information for lawful purposes

(b} Collection of personal information directly from the individual

(c} Requirements when collecting personal information

(d) Other requirements relating to collection of personal information

(e} Retention and security of personal information

(f) Information about personal information held by agencies

(g) Access to personal information held by agencies

(h) Alteration of personal information

(i) Agency must check accuracy of personal information before use

(i) Limits on use of personal information

(k} Limits on disclosure of personal information

Adatian Daw Jaruery 2016 Arrwriond Dadn A Nanw GEPP 00 01 DA Pavy Manmgeirect Py
oy Mumamh Oged Shine Conot
Revmm Do Octoter 217
G GM Sl oyl Frivacy Managemre Falcy Page2 t9
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@ GRPP.02.01.08 PrivAcY MANAGEMENT PoLicy

4. MANAGEMENT AND TRAINING
Council shall maintain a ‘Privacy Management Plan’ to guide the organisation in privacy
management.
Council will ensure that Councillors and staff undergo relevant training in the provision of
privacy management.

5. DEFINITIONS

Personal Information
Personal information is information or an opinion about an individual whose identity is
apparent or can reasonably be ascertained from the information or opinion. This
information can be on a database and does not necessarily have to be recorded in a
material form.
Coundil considers the following to be publicly available publications:

* Information about an individual that is contained in a publicly available publication

is not considered personal information.

* Anadvertisement containing personal informationin a local, city or national
newspaper.
Personal information on the Internet.
Books or magazines that are printed and distributed broadly to the general public.
Council Business papers, or that part that is available 1o the general public.
A public display on view to the general public.

L

Health information is defined as “personal infarmation that is Information or an opinion

about;

(i) The physical or mental health or a disability {at any time) of anindividual,
or

(ii) An individual's express wishes about the future provision of health services to
him or her, or

(i)  Ahealth service provided, or to be provided, to an individual

6. POLICY STATEMENT

The following key principles form the basis of thispolicy:

6.1 Privacy Principles
e Council will not collect personal information unless it is for a lawful purpose
directly related to a function or activity of council
* Council will only collect information from the individual to whom the
information relates,
Council will notify an individual that it has collected information on him/her.
® Council will take reasonable steps to ensure the information collected is not
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excessive and is accurate.

* That the information is kept no longer than necessary and is disposed of
securely.

* Council will take reascnable steps to ensure the accuracy of personal information
prior to use.

o Council will not use personal information for a purpose other than for which that
information was collected.

* Council will take reasonable care not to disclose personal information.

6.2 Health Privacy Principles

e Council will not collect personal health information unless it is for a lawful
purpose directly related to a function or activity of the council.
The information must be relevant, not excessive, accurate and not intrusive,
Collection of hezlth information will be in accordance with guidelines issued by
the Privacy Commissioner.

¢ Council will make the individual aware of the information it has collected and the
purpose it will be used for.

e Council will ensure that health information is kept no longer than necessary it is
securely protected, and is disposed of securely.

* If Council holds health information that an individual can ascertain the nature of

that information and can assess the accuracy of that information,

® That limits are applied on the use of health information so that it can only be
used for its primary purpose unless consent has been obtained for secondary

PUrpose uses.

* That limits are applied on the disdosure of health information unless consent has
been obtained for a secondary purpose.

o Wherever lawful and practicable individuals will be given the opportunity of
anonymity when entering into transactions or receiving health services from an
organisation.

e Council will not transfer health information about an individual to any person or
body who is in a jurisdiction outside of NSW er to a Commonwealth Agency unless
there is @ legal requirement to do so or consent has been given.

e Council will not provide health Information to a health records linkage system
unless consent has been provided.

6.3 Other Legislation

e Council will fulfil its obligations under the Government Information (Public Access)
Act 2009 which can override the Privacy and Personal Information Protection Act,
1998.

6.4 Public Registers Principles

e  Council will not disclose personal information held in a public register unless
the Information is to be used for a purpose relating to the purpose of that register,
or an Act under which the Register is kept.
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6.5 Internal Review Principles

*  Where a person who has requested Information is aggrieved by the conduct of
Council such a person is entitied to apply for an Internal Review which will be
dealt with by Council's Public Officer.

* Council will notify the applicant in writing within 14 days of the completion of
the review.

7. PERSONAL INFORMATION HELD BY COUNCIL

The Council holds personal information concerning Councillors such as:
* Personal contact information
* Complaints and associated matters
* Pecuniary interest returns
« Entitlements to fees, expenses, facilities and reimbursements
« Personal contact information

The Council holds personal infarmation concerning its customers, ratepayers and residents such
as!
* Rates records
* Names and addresses of suppliers, including bank details, names & addresses of
customers which may include financial detalls.
* Development Applications and objections
* Detalls of office bearers on various Council committees.

The Council holds personal information concerning its employees such as:
Recruitment material

Leave and payroll data

Disciplinary matters

Pecuniary interest returns

Wage and salary entitlements

Health history

Workers Compensation History

8.  PUBLIC REGISTERS

A public register is defined in section 3 of the PPIPA:

Public register means a register of personal information that is required by law to be, or is made,
publicly available or open to public inspection (whether or not on payment of a fee).

Section 57 of the PPIPA provides:

1. The public sector agency responsible for keeping a public register must not disciose any
personal information kept in the register unless the agency is satisfied that it is to be used
for a purpose relating to the purpose of the register or the Act under which the register is
kept.

2. In order to enable the responsible agency to comply with subsection (1), the agency
may require any person who applies to inspect personal information contained in the
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public register to give particulars, in the form of 2 statutory declaration, as to the
intended use of any information obtained from the inspection,

Council holds the following public registers under the LGA: (Note — this is purely indicative, Council
may, by virtue of its own practice, hold other Public Registers, to which PPIPA applies)

Section 53 — Land Register — The primary purpoese is to identify all land vested in Councll, or under
its control. The secondary purpose includes a consideration of public accountability as to the land

held by Council. Third party access is therefore a secondary purpose.
Section 113 — Records of Approvals — The primary purpose is to identify all approvals granted

1 0 rests — The primary purpose of this register is to
determme whether ornota Counculor ora membef of 2 council committee has a pecuniary
interest in any matter with which the coundl is likely to be concerned. There is a corresponding
public accountability purpose and third party access is a secondary purpose.

Section 602 ~ Rates Record ~ The primary purpose is to record the value of a parcel of land and
record rate liability in respect of that land. The secondary purpose includes recording the owner
or lessee of each parcel of land,

Council holds the following public registers under the Environmental Planning and Assessment
Act:

3 ‘ als — The primary purpose is to identify applications
for development consem and other approvals, oonflrm determinations on appeal and identify
applications for complying development certificates.

Section 149G — Record of building certificates - the primary purpose is to identify all building
certificates,

Council hold the following public register under the Protection of the Environment {Operations)
Act:

Section 308 - Public Register of licenses held — The primary purpose is to identify all licenses
granted under the Act,

Council holds the following public register under the impounding Act 1993:
Section 30 & 31 - Record of Impounding — The primary purpose is to identify any impounding

action by Council.

Members of the public may enquire only in accordance with the primary purpose of any of these
registers,

9. SECONDARY PURPOSE OF ALL PUBLIC REGISTERS

Due to the general emphasis (to be found in the LGA and elsewhere) on local government
processes and information being open and accountable, it is considered that a secondary purpose
for which all public registers are held by Council includes the provision of access to members of
the public. Therefore disclosure of specific records from public registers would normally be
considered to be allowable under section 57 of the PPIPA.

However, requests for access, copying or the sale of the whole or a substantial part of the Public
Register held by Council will not necessarily fit within this purpose. Where Counal officers have
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doubt as to the intended use of the information, an applicant may be requested to provide a
statutory declaration so that Council may satisfy itself as to the intended use of the information.

Council will make its assessment as to the minimum amount of personal information that is
required to be disclosed with regard to any request.

10. APPLICATIONS FOR ACCESS TO OWN RECORDS ON A PUBLIC
REGISTER

A person wishing to have access to a public register to confirm their own details needs only to
prove their identity to Council before having access to their own persanal information.

11. PROCEDURE FOR INTERNAL REVIEW

Complaints or requests for an internal review must be made within & months of the complainant
being first aware of the issue.
Complaints must be made in writing and addressed to:

The Privacy Officer
Murrumbidgee Shire Council
PO Box 5

Darlington Point NSW 2706

When a complaint or request for a review is recelved by the Privacy Officer, the process for the
review Is as follows:
1. The Privacy Officer notifies the Privacy Commissioner that a complaint/request for
internal review has been received
2. The Privacy Officer appoints a Reviewing Officer 1o handle the complaint/request for
internal review
3. The Reviewing Officer investigates the complaint/review and reports the determination
back 1o the Privacy Officer
4. The Privacy Officer notifies the Complainant and the Privacy Commissioner of the
determination,

12. SERVICE GUARANTEE

1. The review must be completed within 60 days of the lodgement of the complaint/request
for internal review

2. The Complainant will be netified In writing within 14 days of the determination Should a
Complainant not be satisfied, he or she may lodge an appeazl to the Administrative Decisions
Tribunal, which will hear the matter and Impose its own decision. It may also impose
substantial damages for a breach of an information protection principle,

13. THE ROLE OF THE PRIVACY CONTACT OFFICER

The role of Privacy Contact Officer/s (Privacy Officer/s) has been delegated by Council to the
General Manager who has sub-delegated it to the Director Corporate Performance and
Community as Public Officer.

The role carries primary respensibility for the following
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1. Assigning, monitoring and reporting internal review matters

2. Liaising with all staff to ensure their needs are met in relation to the PPIPA

3. Assisting with training and induction

4. Assisting staff in developing processes and procedures to enable staff, councillors,
contractors and consultants to meet their obligations under the Act

14, IMPLEMENTATION

This policy will be implemented with reference to Council policies including, but not limited to:
= GRPP .02.01.01 - Code of Conduct
« GRPP .02.01.02 — Enterprise Risk Management Palicy and Tool Kit
= GRPP .02.01.04 ~ Business Continuity Policy
As additional policies which may impact this document are update/created, this section of the
Privacy Management Policy will be amended,

15. POLICY REVIEW

It is intended that this Policy will be reviewed periodically, at @ minimum once every term of
an elected Council, taking into account any further information or developments that may be
to hand at that time.
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1. PURPOSE AND SCOPE

To provide guidance on the management of complaints that facilRates a consistent, fair and equitable
process for resolution.

1.0 Applies to:

This Policy applies to complaints covered by the following definition.
A complaint is generally any formal expression of dissatisfoction with Council’s policies and
procedures, quality of service or follow up communicotion. It includes dissatisfaction with the
outcome of o decision, level or quality of service, the follure to adhere to a policy or @
procedure or the behaviour of an employee or agent that con be acted upon.

The following are regarded by Council as requests rather than complaints and as such are not covered
by this Policy.

* Requests for service eg collection of waste, repairing of pothole or clearing of drains

* Reports of hazards eg fallen trees

* Requests for information or explanation of policies, procedures or decsions of Coundl

» Concerns about neighbours or neighbouring properties eg barking dogs, unautharised works

* An objection to a Council decision

* Submissions relating to an item on public exhibition or a notification

= An internal grievance {Governed by Council’s interna! policy framework)

2. REFERENCE

Legisiation / Recognized « Ombudsman NSW complaint handlers toolkit
Standards e Practice Note 9 — Complaints Management in Coundils
Risk Assessment A

3. DEFINITIONS

3.0 Complaint
An expression of dissatisfaction with the Council’s policies, procedures, charges, agents, or quality of
service presenting the opportunity to improve in these areas.

3.1 Complainant
Person or organlisation making a complaint.

32 Compliment
An expression of praise or appreciation of the actions, quality of service or behaviour of the Council,

an employee or department.
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33 Grievance

An expression of dissatisfaction by an employee of Council about the way in which they have been
treated by another member of staff {including a superviser).

3.4 Public Interest Disclosure

An allegation of corrupt conduct, maladministration, and serious and substantial waste that may be
subject to the Public Interest Disclosures Act 1994,

4.  TYPES OF COMPLAINTS

Listed below are the different types of complaints that may be received by Council. Complaints
classified as ‘General complaints’ will be dealt with under this policy.

The other types of complaints listed below are covered under separate policies because they may
have external reporting requirements or they may be required to be dealt with by an external agency
therefore are not dealt with under this policy.

4.1  General Complaints

General complaints are an expression of dissatisfaction with Council’s policies, procedures or quality of
service. They will be dealt with and resoived by the organisation and have no specific statutory
reporting obligations.

4.2  Complaints against staff

Complaints made against 3 member of staff are to be directed to the Public Officer in writing. The
complaint will then be referred to the Executive Manager People and Performance and managed in
accordance with the Local Government State Award and the appropriate policy or protocol (see above
for related policies/protocols/procedures).

All complaints made against staff will be decumented on the employee’s personnel file. A response
regarding the complaint will be provided to the customer in writing.

If a complaint against a staff member Is in breach of the Code of Conduct the complaint will be
managed under section 4.3 of this policy.

4.3  Complaints with statutory reporting requirements

431 Complaints concerning the Code of Conduct

Complaints concerning corrupt conduct, maladministration, serious or substantial waste or misuse by
Councillars or Staff are covered under the Code of Conduct and will be dealt with in accordance with
these requirements, The complaint handling procedure for code of conduct complaints is specified in
Council's Code of Conduct.

432 Public Interest Disclosures

Public Interest Disclosures are covered by Council’s Public Interest Disclosures - Internal
Reporting Policy and will be handled in accordance with that policy.

4.3.3 Allegations Under Child Protection Legisiation
Complaints relating to child protection are dealt with in accerdance with Council’s Child Protection

Policy.
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434 Competitive Neutrality Complaints
An actual or potential competitor of a Council business may make a comgplaint if it belleves that it is
being adversely affected through a failure to adopt competitive neutrality — that is, Council is
operating with an unfair competitive advantage. Competitive Neutrality complaints must be in writing
and will be referred to Council’s Public Officer who will acknowledge and investigate the complaint
and will provide a response within twenty-one (21} days.

4.3.5 Privacy Complaints
Complaints relating 1o privacy and breaches of the Privacy & Personal Information Protection Act 1998
are to be referred to the Public Officer. Complaints regarding privacy are dealt with in accordance with
Council’s Privacy Management Plan.

4.4  Trivial, frivolous, vexatious complaints and those not made in good faith
Complaints that the public officer determines to be trivial, frivolous, vexatious or not made in good
faith will not be investigated. These complaints will be recorded in Council’s Corporate Information
System and the complainant will be notified that the matter will not be investigated and the reascns
for this decision,

4.5  Anonymous Complaints

While anonymous complaints will be recorded, Council will generally only act on them where the
matter is of a safety or serious nature and there is sufficient information in the complaint to enable an
investigation to be undertaken. The decision on whether to investigate will be made at the discretion
of the Public Officer.

5. TIMEFRAME FOR COMPLAINT HANDLING

Immediate Complaints lodged by phone and ‘in person’ will be acknowledged at
time of receipt.
Within 1 day All complaints will be recorded in Council’s electronic document

management system. All complainants who provide contact details will
be provided with written acknowledgement of the complaint.

Within 10 days Written or electronic complaints - the staff member dealing with the
complaint will provide acknowledgement and aim to give a timeframe
for resolution of the matter where it is complex or requires
investigation.

Within 28 days Councll will aim to address the full complaint or keep the complainant
informed of progress. For long and complicated issues updates will be
provided at periodic intervals with the interval determined by the nature
of the Issue,

Please note: Where a compiaint relates to matters of a criminal nature, the investigation of such
complaints is at the behest of an agency external te Council and the above timeframes should only be

used as a guide,
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6. UNREASONABLE COMPLAINANT CONDUCT

Unreasonable complainant conduct is any behaviour by a complainant which, because of its nature or
frequency raises substantial health, safety or resource issues for the organisation or staff. Such
conduct can be categorised as unreasonable persistence, unreasonable demands, unreasonable lack
of co-operation, unreasonable arguments or unreasonable behaviour. Council's strategy will depend
on the circumstances of the unreasonable conduct but may include terminating unpreductive
conversations, refusing to respond to correspondence on issues that have been previously addressed
or requiring contact with a specific officer only or via a particular medium.

7. ABUSIVE OR THREATENING COMPLAINANTS

Abusive and threatening behaviour by complainants will not be tolerated. Where personal abuse or
vulgar language is used the communication may be terminated at the discretion of the subject
employee and may involve the employee walking away from the complainant, termination of a
telephone call, blocking future emails from the sender or returning offending letters to the sender
unanswered,

8. COMPLAINANT RIGHTS OF APPEAL

Internal Review - Should the complainant be dissatisfied with the handling or determination of a
complaint, they will be provided with the relevant information regarding rights of appeal and may
request that an internal review of the complaint be conducted.

External Review ~ should the complainant be dissatisfied with the internal review they will be
provided with the relevant information regarding rights of appeal and may seek a review by the:
= NSW Ombudsman on 1800 451 524 or at www.ombo.nsw.gov.au - for complaints about the
conduct of staff, enforcement matters and the administrative conduct of Council itself.
* Independent Commission Against Corruption (ICAC) on 1800 463 909 or at
www.icacnsw.gov.au - for complaints that a Council official has acted corruptly.
« Division of Local Government (DLG) on 2428 4100 or at www.dig.nsw.gov.au - for complaints
about the overall functioning of Coundil, pecuniary interest issues, tendering or Councillor
misconduct

9  POLICY IMPLEMENTATION

This policy will be implemented with reference to Council policies including, but not limited to:

» GRPP.02.01.01 - Code of Canduct

« GRPP.02.01.08 - Privacy Management Policy
As additional policies which may impact this document are update/created, this section of the Privacy
Management Policy will be amended,

10 POLICY REVIEW

It is intended that this Policy will be reviewed periodically, at a minimum once every term of an
elected Council, tzking into account any further information or developments that may be to hand
at that time,
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1. PURPOSE AND SCOPE

e To ensure the management of Coundil's information resources and Records
Management System, to provide timely and comprehensive information to meet
operational business needs, accountability requirements and community expectations.

e To ensure the preservation of Council's corporate records through sound
recordkeeping practices and the accurate capture of information to meet legal,
evidential and accountability requirements.

1.0 Applies to.
This policy applies to all Council officials and relates to both physical and electronic
records. This policy applies to all aspects of organisational business, all records created
during business transactions and all business applications used to create records
including email, databases and websites.

2. REFERENCE

State Records Act 1998

Australian Standard AS/ISO 15489 — Records
Management

Local Government Act 1993

Government Information (Public Access) Act 2009
Privacy and Personal Information Protection Act 1598
Health Records and Information Privacy Act 2002
Evidence Act 1995

State Records General Retention and Disposal Autherity:
Local Government Records GA39

Legislation / Recognized
Standards

Risk Assessment

2.0 Record Management
2.1  Records Management Program

In accordance with s 12(2) of the State Records Act, Council will establish and maintain a
records management program for the organisation. This is an identifiable organisational
program directed towards achieving relevant corporate objectives.
These objectives are:
* Council maintains records to support its ongoing business activity and customer
services, meeting accountability requirements and community expectations
* Records are managed as efficiently and effectively as possible
* Records are stored and able to be retrieved and used in a way which meets
Council's needs
e Council complies with all external requirements concerning its records and
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records management practices induding legal obligations under the State
Records Act, the Local Government Act 1993 and other relevant legislation.

2.1 Creation and control
Records must be created in zll instances where there is a need for Council oran
individual to be accountable for, and/or provide evidence of decisions made or actions
taken.
Records should be uniquely identified, classified and registered into the corporate
records management system as soon as they are received or created.
The location of physical records should be kept up to date at all times to ensure
that physical items can be located as required.
The records management system should be monitored regularly to ensure that the
identification and retrieval of information meets the needs of the organisation.
Mail handling procedures should ensure that mail is dezlt with in a timely manner and that

the flow of correspondence throughout the organisation is as efficient as possible.

2.2 Storage and retrieval
Records must be stored in conditions which ensure that they are accessible and readily
retrievable for the length of time that they are required.
Records which are no longer required for day-to-day access and which have been
identified as having a specified temporary retention period (via the general disposal
authorities) should be removed from the working office area,
To ensure their longevity, records which have been identified as having permanent or
continuing value should be stored in conditions which satisfy minimum standards for
permanent records.
Records should be stored in conditions which take into account their physical
characteristics, sensitivity, retention period and expected access rate..

2.3 Retention and disposal
Council will take all reasonable steps to reduce the cost of storing records through the
implementation of an appropriate disposal program. The program will include
sentencing and the regular culling, transfer to archives and physical destruction of
appropriate records in accordance with approved disposal schedules,
Disposal of official public records is governed by the State Records Act 1998 and must
only be carried out In accordance with the appropriate General Retention and Disposal
Authority (GA39) by authorised officers.
Council records are State Records and may only be disposed with written authority of
the General Manager.
Disposal must be decumented in such a way to explain the rationale for the decision
as well as provide evidence of their ultimate destruction.
Regardless of any legislative authority to dispose of a record, Council will not destroy
records relating to a matter where it has been notified of impending litigation,
application under the Government Information (Public Access) Act or other reason for
legal discovery proceedings.
In regard to electronic records, Council’s official record is regarded as the electronic
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image stored within the records system and not the ‘paper’ original.

2.4

Electronic record keeping

The business processes and systems of Council must operate to capture records which
provide evidence of all business transactions conducted electronically and to ensure

that those records are retained.

Consideration of the maintenance and disposal of official electronic records will be
incorporated into the planning for Council's Information Technology systems.

Council officials are required to adhere to adopted procedures and ensure that electronic
mail messages are managed in the same way as other mail.

2.5 Disaster recovery/business continuity
All reasonable steps are to be taken to ensure that Council's records are at minimal
risk of damage or loss due to accident or disaster.
Council will develop and maintain a disaster recovery plan or business continuity plan
which details all procedures to be followed in the event of a disaster. The plan will
include all information necessary to implement the procedures.
In the event of an accident or disaster Council will take all reasonable steps to ensure
records are conserved according to current best practice.

2.6

Ownership

All records which are made or received by Council, or Coundil Officials, during the
conduct of Council’s business are corporately owned by Council and, consequently,

are subject to the recordkeeping practices and procedures of Council.

Any contractual agreement for any operation or service contracted out by Council must
include a consideration of recordkeeping issues.

3. DEFINITIONS

Accountability

The principle that individuals, organisations and the community are
required to account to others for their actions. Organisations and their
employees must be able to account to appropriate regulatory authorities,
to shareholders and members, and to the public to meet statutory
obligations, audit requirements, relevant standards and codes of practice,

Active Records

Records in frequent use required for current business. These records
are usually stored in office space and equipment close to hand.

Administrative
Records

These records include zll aspects of the organisation’s internal
administratien, including budget and finance matters, general
correspondence, staff matters, Ministerial and Parliamentary papers,
accommeodation and management information systems, and the
organisation’s own agendas, minutes and business papers.

Appraisal

The process of evaluating business activities to determine which records
need to be captured and how long the records need to be kept to meet the
business needs, the requirements of arganisational accountability and
community expectations.
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Archives

The whole body of records of continuing value of an organisation or
individual, Sometimes referred to as ‘corporate memory',

Business Activity

An umbrella term covering all the functions, processes, activities and
transactions of an organisation and its employees.
To support the continuing conduct of business, comply with the regulatory
environment and provide necessary accountability, organisations should
create and maintain authentic, reliable and useable records and protect the
integrity of those records for as long as required. {AS 1SO 15489 def 7.1)
Records that document business activity are vital for supporting informed
decision making, corporate memory and ensuring accountahility.
Records, induding email, containing evidence of business transactions must
be captured into EASE such as:

* Adirective or approval for a particular course of action

* Formal communications between internal officers or external

agencies

* Final versions of reports

* Policy documents and statements

* Formazl minutes of Council and
Committees This material is distinct from:

* Information only messages

* Duplicates or working copies

* Private messages or personal comments between officers

Classification

The process of devising and applying schemes based on the business
activities which generate records, whereby they are categorised in a
systematic and consistent ways to facilitate the capture, retrieval,
maintenance and disposal. Classifications includes determining document or
file naming conventions, user permission and security restrictions on

d

Council Official

Includes Councillors, member of staff of Council and delegates of Council,

Disposal

A range of processes associated with implementing appraisal decisions.
These include the retention, deletion or destruction of records in or from
recardkeeping systems. They may also include the migration or transmission
of records between recordkeeping systems, and the transfer of custody or
ownership of records.

Documents

Structured units of recorded information, published or unpublished, in hard
copy or electronic form, and managed as discrete units in information

Electronic Mail-
Email

Email is 3 computer based message sent over a communications network to
one or more recipients. It may be transmitted with attachments such as
electronic files containing text, graphics, images, digitised voice and video or
computer programs.
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Electronic Electronic messaging is a generic term encompassing all forms of

messaging electronically generated communication. This includes electronic mail for
text messages, voice mail, electronic document exchange (Faxes), electronic
data interchange (EDI), and multi-media communications such as tele/video
conferencing and
video text. It involves the electronic transmission of information as discrete
electronic messages over computer-based data communication network or
voice messages over a telephone network.

Evidence Information that tends to prove a fact. Not limited to the legal sense of the
term,

File A file is a collection of documents, which show organisational activities
through an identifiable sequence of transactions. Individual documents on
the file have relaticnships with each other, for example a letter and a reply,
and a reply to that etc., which are preserved by being kept on file in the right
order and are part of the evidence in the records. A file can be physical or

File Desktop Audit | A process conducted by Records staff on @ weekly basis using 2 hand held
device to detail the current lecation of files.

Functional Records| Records relating to the functional activities of the Organisation.

Inactive Records | Those records no longer required for the conduct of business and which may
therefore be transferred to intermediate storage, archival custody or
destroyed.

Recordkeeping Making and maintaining complete, accurate and reliable evidence of
business transactions in the form of recorded information.

Recordkeeping Recordkeeping systems are business infarmation systems capable of

System capturing, maintaining and providing access to records over time,

Record Any document or other source of information compiled, recorded or stored
in written form or on film, or by electronic process, or in any other manner
or by any other means.

Records Recorded information, in any form, including data in computer systems,
created or received and maintained by an organisation or person in the
transaction of business or the conduct of affairs and kept as evidence of
such activity.

Records Disposal | A systematic functional listing of records created by State Records which

Authority plans the life of those records from their creation to their disposal.

Records The discipline and organisational function of managing records to meet

Management operational business needs, accountability requirements and community
expectation.

Registration The act of giving a record a unigue identity in a recordkeeping system.
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Semi-active Records that are no longer frequently used by the crganisation in the
Records conduct of its activities and functions {ie once or twice a year),
State Archive Records that are appraised as having continuing value and have been

selected for permanent preservation. When they are no longer required for
use by an organisation, custody of the record is transferred to the State
Records Authority.

State Record Any record made and kept, or received and kept, by any person in the
course of the exercise of official functions in a public office, or for any
purpose of 2 public office, or for the use of a public office, whether before or
after the commencement of the State Records Act.

Storage The function of storing records for future retrieval and use,

Tracking Capturing and maintaining information about the movement and uses of
records.

Transaction The smallest unit of business activity; uses of records are themselves
transactions.

4. POLICY STATEMENT

4.0 Policy relevance

Council has defined formal recordkeeping responsibilities in accordance with the State
Records Act 1998 (NSW), which requires public officers to ‘make and keep full and
accurate records of their activities and to establish and maintain a records management
pregramin conformity with standards and best practice’. Coundil recognises its regulatory
requirements as a NSW Local Government Autharity, and is committed to the principles
and practices set out in the Australian Standard for Records Management {AS iSO 15489).

The policy aims to:

* promote an integrated framework for dealing with Records Management;

* ensure consistency and fairness in the manner in which the council dezls with
Records Management;

* ensure compliance with legislative requirements under the Local Government
Act 1993 and the State Records Act 1988;

* promote awareness of the requirements of the relevant Acts with respect to
Records Management;

* make council’s policies and requirements for Records Management readily
accessible and understandable to the public.

The management of records is an essential part of any organisation and by implementing
best recordkeeping practice, Council can ensure the creation, maintenance, protection,
identification and retrieval of accurate and reliable records. Good record management
practices are vital for ongoing day to day Council business activities and for internal and
public accountability.

Council’s records are both electronic and paper and they need to fully support Council's
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business activities, accountability and cultural and historical heritage. Council currently
uses the Synergysoft document management system for the storage of electronic records.
Synergysoft isused to manage the registration, tracking, retrieval, security, storage and
archiving of Council’s files and documents.
Council is concerned with:
* managing records from the time they are created, for as long as they are required
e designing and managing systems to ensure that records are authentic and reliable
= providing a service to meet the needs and protects the interest of the
organisation, its employees and ratepayers/clients
capturing complete, accurate, reliable and useable documentation
managing records as an asset and information resource.

5. POLICY IMPLEMENTATION

Staff members are to follow Standard Practice Notes and procedures in carrying out Records
Management functions and use of records. In particular:

. Staff shall not alienate, relinquish control over, or destroy Records of the Organisation
without authorisation to do so.

. Staff should ensure that Records in any format, including electronic documents and
electronic messages, are captured into the organisation’s Recordkeeping Systems.

. Staff are to handle Records sensibly and with care and respect in order to avoid damage
to the Records and prolong their existence. Smoking, eating and drinking should not
occur near Recerds or in Records storage areas.

Elected members, too, must display sound recordkeeping practices. In the “good Conduct
and Administrative Practice” document prepared by the NSW Ombudsman, the following is
recommended:

Agencies are obliged to make and keep full and accurate records of their activities.
Public officials should help their agency meet this obligation by creating and maintaining
full and accurate records of the work in which they are involved and of the decisions they
make, including the reasons for those decisions. They should ensure the routine capture
of these records into recordkeeping systems {Synergysoft), in the course of their duties.
They should comply with requirements to keep and manage records which appear in
relevant legislations, formal directives and quidelines.

Public officials should also be aware of the leqgal and administrative requirements which
apply for the retention of public records. In this regard “state records’ include all
documents of any kind made or received in the course of official duties by any person
employed in a public office.
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Public officials responsible for or in possession of public records must ensure thot they
are kept secure against unauthorised access, alteration, loss or destruction.

Further State Records makes the following recommendations:
Meetings

Make sure that someone has been delegated to make a record of the meeting, whether
minutes or a simple summary of decisions. Ensure that decisions are clearly recorded.
Record any dissent by participonts.

Circulate the minutes or record of the meeting to other participants and sign or
otherwise confirm the accuracy of the records.

Conversations
Make a record of significant business you conduct via the telephone or face to face.
Significant business can include:

. Providing advice, instructions or recommendations;

. Giving permissions and consent; and

. Making decisions, commitments or agreements.

Transcribe voicemaoil messages, or capture the message directly into your organisation’s
official records system.

Decisions and recommendations
Document the reasons for decisions or recommendations thot you moke.
Correspondence

File or ottach email, letters, faxes and internal memos (sent or received) that relote to
the work you do onto official files within your organisation’s paper or electronic records
system.

Drafting documents

File copies of drafts submitted for comment or approval by others, ond drafts containing
significant annotations, into your organisation’s official records system.

Elected Members are to keep thorough notes of meeting with the public as well as any
meeting with developers or potential developers.
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6. POLICY REVIEW

The policy will be automatically revoked at the expiration of twelve months after the
declaration of the poll for the next general NSW local government election, unless council
revokes it sooner. Note: Automatic revocation of the policy is provided for by section 165{4) of
the Local Government Act 1993. The next general local government election is expected to be
held in September 2016.

This policy may also be reviewed and updated as necessary when legislation requires it; or
council's functions, structure or activities change; or when technological advances or new
systems change the way that council manages Records.

Agopoan Dans Jarury 2010 Amenoen Data NK Nure GRFF 3201 11 « Reconds Maragemast Pascy
Revabas )

Favien Dau Saptestier 2077

G GN-Satrafo by Records Managomont Pakcy Page12 ol 42

Murrumbidgee Shire Council Agenda, 20 January, 2016

Page63



MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

9.5 QUOTATION FOR DRAINAGE APPLICATION FOR BARWIDGEE BOULEVARD

Council Meeting
20 January, 2016
KM:GM — Traffikdrain Drainage proposal quotation for Barwidgee Boulevard

EXECUTIVE SUMMARY

Barwidgee Boulevard road and drainage reconstruction will commence in February, 2016.
As part of the construction, a new concept of drainage, Traffikdrain is proposed to be used.
ACO Polycrete Pty Ltd is currently the only manufacturer of this type of drainage and has
provided Council with a quotation to supply and deliver the product.

RECOMMENDATION

That Council, accept the Quotation of ACO Polycrete Pty Ltd for the amount
specified (excluding GST) for the supply and delivery of Traffikdrain, under
section 55 (3) (i) of the Local Government Act 1993.

BACKGROUND

Council has previously considered information in relation to drainage issues experienced at
Barwidgee Boulevard on occasions when heavy rainfall has eventuated. A community
consultation and engagement process was undertaken with residents in Barwidgee to
discuss options for mitigating the drainage issues and, as a result of these discussions, it is
now proposed that a new concept of drainage be used to rectify the problem.

TraffikDrain combines the benefits of polycrete channels with purpose designed grates to
minimise ponding and other dangers for road users. Traffikdrain is a product solely
manufactured by ACO Polycrete Pty Ltd. The total purchase price of the product needed for
the project exceeds the Tender limit. However, ACO Polycrete being the only manufacturer
for this product should be accepted to supply the product.

Under the Local Government Act 1993, Council can determine to accept a quotation of an
amount in excess of the Tender Regulations under certain circumstances. Those
cirmstances, as outlined in Section 55 (3) (i) are as follows:

“a contract where, because of extenuating circumstances, remoteness of locality or
the unavailability of competitive or reliable tenderers, a council decides by resolution
(which states the reasons for the decision) that a satisfactory result would not be
achieved by inviting tenders”

COMMENT

As the only supplier of the product, acceptance of the quote from ACO Polycrete Pty Ltd will
ensure the work on Barwidgee Boulevard can proceed in a timely fashion.

CONSIDERATIONS (Statutory compliance/Policy, Financial, Integrated Plan, Risk
Management)

STATUTORY COMPLIANCE/POLICY
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The total cost of the works is above the tendering limit of $150,000. But under section 55 (3)
(i) a contract where, because of extenuating circumstances, remoteness of locality or the
unavailability of competitive or reliable tenderers, a council decides by resolution (which
states the reasons for the decision) that a satisfactory result would not be achieved by
inviting tenders.

FINANCIAL
The cost to Murrumbidgee Shire council will be as per the quotation. Additional cost will be

involved in the installation which is covered in the construction cost of the project.

INTEGRATED PLANS
C3.1 - We manage our infrastructure responsibly
C3.2 - The infrastructure we provide is responsive to community needs

RISK MANAGEMENT

CONSULTATION / ENGAGEMENT

ELT
Residents of Barwidgee Boulevard

ATTACHMENTS
CONFIDENTIAL ATTACHMENT - PAGE 109
Attachment A: Quotation from ACO Polycrete Pty Ltd.

Author:
Kerry McMurray
General Manager
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9.6 FINANCE AND INVESTMENT REPORT FOR JANUARY, 2016

Ordinary Meeting of Council
20 January, 2016
SM:SM - Finance and Investment Report of December, 2015

EXECUTIVE SUMMARY:

The purpose of this report is to provide Council with a snapshot of the financial activity within
the organisation for the month of December, 2015.

RECOMMENDATION:

a) That Council notes the investment income for December, 2015.

b) Note the investments have been made in accordance with the Local
Government Act 1993, the Local Government General Regulations and
Council’s investment policy.

c) Adopt the Investment Report for the month of December, 2015.

BACKGROUND

In accordance with Section 212 of the Local Government (General) Regulation, 2005 it is
hereby certified that the investments detailed in the attached schedules have been made in
accordance with Section 625 of the Local Government Act, 1993, its regulations and
Council's current investment policy and strategy.

Management is striving to continue to build up cash and investment returns to provide
ongoing financial stability and liquidity into the future.

Council’s current investments stand at an amount of $10,569,540.50 as at the end of
December, 2015. It has collected 56% of its total rate income across all funds and the
Statement of Bank Balances as at the end of December, 2015 shows an amount of
$10,565,143.54
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Reconciliation of Rates and Charges

301. RECONCILIATION OF RATES AND CHARGES LEVIED WITH THAT OUTSTANDING AS AT 31 DECEMBER 2015

ARREARS 1516 REBATES TOTAL PAYMENT BALANCE %
LEVY COLLECTED
General Rates 59,642 1878121 -13.618 1,924,145 -1,053,638 870,507 55%
Garbage Charges 24,898 109,120 -7.218 126,800 -70.773 56,027 56%
Recycling Charges 21,126 95,736 -7.054 109,809 -61.777 48.032] 56%
Lease Rental 27969 20,236 0 48,205 -8.899 39,306| 18%
Town lmp 11,609 49,023 3,346 57,285 .29,775 27,510/ 529
Water Supply 9% 683 138,325 -5,568 228,340 -160,983 67.358| 71%
Sewer Senvice 36,474 267,727 11,113 293 089 168,294 124,793 §7%
Overpayments -17,303 0 0 -17,303 9.800 2 5.945 0%
Total 259,997 2,558,289 -47.916 2,770,370 -1,544,340 1.226.030! 36%
* Compared to percentage collected at the Jannary Council Meeting 2015 - 53%
Council Investments
INVESTMENTS AS AT 31 DECEMBER 2015
Invest. Invest. S&P Institution Invest. Invest. Int Maturity |Terms
No. Type Rating Date Amount Rate Date Days
18/16 |Term Deposit | A-1+ |ANZ 06-Oct-15 609,140.97| 2.70% 06-Jan-16 | 92
14/16 |Term Deposit | A-2 |IMB 29-Sep-15 503,691.78| 2.75% 12-Jan-16 | 105
2116 |Tem Deposit | A-1+ |NAB 14-Jul-15 500,477.40| 3.05% 14-Jan-16 | 184
19/16 |Term Deposit | A-2 |IMB 13-Oct-15 300,000.00| 2.75% 19-Jan-16 | 98
16/16 |Term Deposit | A-1+ |ANZ 29-Sep-15 379.316.81] 2.90% 29-Jan-16 | 122
20/16 [Term Deposit | A-2 |[IMB 27-Oct-15 421,731.70| 2.75% 02-Feb-16 | 98
21/16 |Term Deposit | A-2 |[IMB 03-Nov-15 400,000.00({ 2.75% 09-Feb-16 | 98
22/16 |Term Deposit | A-1+ |ANZ 10-Nov-15 503,691.78| 2.90% 16-Feb-16 | 98
23/16 [Term Deposit | A-2 |Bendigo Bank 18-Nov-15 696,471.32| 2.45% 18-Feb-16 | 92
24/16 [Term Deposit | A-2 |Bendigo Bank 22-Nov-15 | 1,211,875.56| 2.45% 22-Feb-16 | 92
25/16 |Term Deposit | A-1+ [NAB 24-Nov-15 530,155.94| 2.90% 23-Feb-16 | 91
26/16 |Term Deposit | A-1+ |ANZ 01-Dec-15 960,045.15| 3.00% 01-Mar-16 | 91
27/16 |Term Deposit [ A-1  [METWAY 08-Dec-15 | 1,018,098.25| 2.95% 08-Mar-16 | 91
28/16 |Term Deposit | A-1 [METWAY 15-Dec-15| 1,275,170.88] 2.95% 15-Mar-16 | 91
29/16 |Term Deposit | A-1+ [NAB 23-Dec-15 800,000.00| 2.95% 22-Mar-16 | 90
30/16 [Term Deposit | A-1+ |ANZ-Les Wallis | 29-Dec-15 52.28090| 2.15% 29-Mar-16 | 91
3116 |Term Deposit | A-2 |Bendigo Bank | 30-Dec-15 220,576.01] 2.45% 30-Mar-16 | 91
CBA 154,155.66
Bendigo 3264999
ANZ 10.40
10,569,540.50

The above investments have been made in accordance with the Local Government Act 1993, the Accounting

regulations and Murrumbidgee Shire Council's investment policy.
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Bank Balances

302. STATEMENT OF BANK BALANCES AS AT 31 DECEMBER 2015

Unpresented Cheques -4.396.96
Qutstanding Deposit 0.00
Combined Investment Account 10,569.540.50
Total 10,565,143.54
Dissection of Combined Bank Account/iInvestment
General Fund Bank A/C -1,204,071.35
Bendigo Bank A/IC 2485519
General Fund Investments 8.168,315.38
General Fund - Externally Restricted Funds 97.925.31
Coly Town Improvement Fund - Council Restricted Funds 431,702.86
Water Fund Bank 694,369.29
D/Point Water - Council Restricted Funds 173,000.00
Coly Water Fund - Council Restricted Funds 324.000.00
Sewer Fund Bank 547.671.79
D/Point Sewer Fund - Council Restricted Fund 789.,000.00
Coly Sewer Fund - Council Restricted Funds 346,500.00
Trust Fund Bank 119,594 .17
Trust Fund - Externally Restricted Funds-Les Wallis 52.280.90
10,565,143.54

CONSIDERATIONS (Statutory compliance/Policy, Financial, Integrated Plan, Risk
Management)

STATUTORY COMPLIANCE/POLICY
Local Government Act 1993, Accounting Regulations

FINANCIAL

The actions taken comply with Council's current investment policy and strategy, and the
Ministerial Order as provided by the NSW Office of Local Government.

INTEGRATED PLANS

D1.1.3 Ensure transparent, accountable and responsible leadership throughout Council
D1.1.2 Provide strong and effective governance

RISK MANAGEMENT

Nil

CONSULTATION / ENGAGEMENT (Who was involved in the process prior to writing the
report)

N/A
OPTIONS
Nil

ATTACHMENTS

Author:
Sue Mitchell
Responsible Accounting Officer
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10.LATE REPORTS
GENERAL MANAGER’S REPORT

LR1: FIT FOR THE FUTURE — MOVING FORWARD

Council Meeting
20 January, 2016
KM:AGM — Fit for the Future — Moving Forward

EXECUTIVE SUMMARY

As Council is aware, Murrumbidgee Shire is the subject of a merger proposal that the
Minister for Local Government has referred to the Office of Local Government for
investigation. The purpose of this report is to provide an overview of the proposal as well as
identify options for Council in relation to the merger.

RECOMMENDATION

That Council:

d) Support the proposed merger of Murrumbidgee Shire Council and the part of
Jerilderie Shire Local Government Area north of Yanco Creek.

e) Make a submission on the proposed merger.

f) Council register to present to the Public Inquiry on February 11 at the
Coleambally Community Club.

g) Request the General Manager to prepare the submission and submit it to the
February 17, 2016 Council meeting for consideration.

BACKGROUND

Since the release of the NSW Government’s response to the Independent Local
Government Review Panel and the Local Government Act Taskforce Reports in September,
2014 - Murrumbidgee Shire Council has investigated a range of merger options and
developed submissions to retain its identity and continue to provide cost-effective services
and facilities to the local community. The release of the Independent Pricing and Regulatory
Tribunal’s (IPART) assessment on Council’'s submission to the Fit for the Future process
acknowledged Council’s ability to be fiscally prudent but maintained the organisation did not
meet the Scale and Capacity element of the assessment process. Council has lodged a
request with IPART for information under the Government Information (Public Access) Act
2009 for details of how the determination was reached, although it may be some weeks
before the information is available.

IPART ASSESSMENT

Following the release of the IPART assessment, Council was provided an opportunity to
respond to the assessment and did so in accordance with the Council resolutions 15222 and
15223 of November 18, 2015 which were:

15222. Resolution

Moved Cr Chirgwin Seconded Cr Gilbert
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a) That in box one, Murrumbidgee Shire Council respond to the errors in the
IPART assessment.

b) That Council nominate no merger partners to indicate Murrumbidgee Shire
Council is to stand alone as a Rural Council in the Murrumbidgee Joint
Organisation.

c) That Council indicate its willingness to extend the Murrumbidgee Shire
Local Government Area south as far as Yanco Creek to align with the State
Government’s Local Lands Service Boundary and place the entire
Coleambally Irrigation Area in the Murrumbidgee Local Government Area.

Carried (6-0)
15223. Resolution
Moved Cr Curphey Seconded Cr Gilbert

That Council write to the Premier, Minister for Local Government, Member for
Murray and all Members of the Legislative Assembly and Legislative Council
containing the details of Council’s Community Consultation during the past 30
days and the responses received through the Community Survey.

Carried (6-0)

Council’s response to the IPART assessment, as submitted via the online portal, is included
with this report as Attachment A. The Mayor’s letter to the Premier, Minister for Local
Government and Members of the NSW Parliament is Attachment B.

MERGER IMPACT AND ANALYSIS

On December 18, 2015, the Premier and Minister for Local Government released the
Government's Progress Report Stronger Councils, Stronger Communities (Attachment C)
which outlined its intentions to reduce the number of regional councils from 109 to 87 and
metropolitan Councils from 43 to 25. This will bring an overall reduction on Local
Government Areas in NSW from 152 to 112. The Government recommendation for
Murrumbidgee was that it extend its boundary to the south to merge with those parts of
Jerilderie Shire which lie to the north of Yanco Creek. The remainder of Jerilderie Shire was
proposed to merge with Berrigan Shire to the south.

At the time, information was also released that provided an analysis of the impact mergers
would have across the State (Attachment D). This report was prepared by KPMG with
information sourced from annual returns and long term financial plans of individual councils
as well as other publicly available sources.Among other things, the KPMG report indicated
that mergers would produce:

$2.0b in total financial benefits to councils over 20 years

Improved scale and capacity to plan and deliver on future community needs

A more regional approach to support strategic planning and economic development
Better infrastructure and improved community amenities

In the weeks following the Government’s December 18 announcement, Councils were
advised of section 23A of the Local Government Act 1993 and provided with Guidelines on
its decision making requirements during merger proposal periods. This document has been
explored further in item 9.1 of the General Manager's Report to the 20 January 2016,
meeting.

IMPACT FOR MURRUMBIDGEE
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Murrumbidgee Shire was included among those Councils slated for a merger and on
January 6, 2016 this proposal - to join Murrumbidgee with part of Jerilderie Shire north of
Yanco Creek - was referred by the Minister to the Chief Executive Officer of the Office of
Local Government. The proposal (Attachment E) has subsequently been delegated for
investigation with public submissions to be received by the OLG up to 5pm on Sunday,
February 28, 2016. The delegate appointed to investigate the Murrumbidgee-part Jerilderie
merger proposal is Tim Stubbs, a Director and Principal Environment Engineer of Wolfpeak
with over 19 years’ experience in environmental engineering. Mr Stubbs has had extensive
involvement in political lobbying, natural resource management, policy development and
environmental management and planning on large international and local infrastructure
projects.

The role of the delegate is to examine the proposal and, as part of this process, there is a
requirement under the Act for a public inquiry into the proposal to be held. The date for this
public inquiry has been set for February 11 with a session in Coleambally at the Community
Club from 9-11am followed by a session at Jerilderie Sports Club from 2-4pm. Any person
may speak at the public inquiry but in order to do so, they must register beforehand.

Written submissions will be one of the most important ways for Delegates to gather
information. People who make written submissions are encouraged (but are not required) to
focus on the factors listed in section 263(3) of the Act. Submissions should refer directly to
the proposal and submission authors are encouraged (but not required) to focus on one or
more of the factors in section 263(3) of the Act, being:

. the financial advantages or disadvantages of the proposal to the residents and
ratepayers of the areas concerned,;

. the community of interest and geographic cohesion in the existing areas and in any
proposed new area;

. the existing historical and traditional values in the existing areas and the impact of
change on them;

. the attitude of the residents and ratepayers of the areas concerned;

. the requirements of the area concerned in relation to elected representation for
residents and ratepayers at the local level, the desirable and appropriate relationship
between elected

. representatives and ratepayers and residents and such other matters as considered
relevant in relation to the past and future patterns of elected representation for that
area,;

. the impact of the proposal on the ability of the council to provide adequate, equitable
and appropriate services and facilities;

. the impact of the proposal on the employment of the staff by the council;
. the impact of the proposal on any rural communities in the resulting area;
. the desirability (or otherwise) of dividing the resulting area or areas into wards

. the need to ensure that the opinions of each of the diverse communities of the
resulting area or areas are effectively represented; and

. Any other factors relevant to the provision of efficient and effective local government in
the existing and proposed new areas.

Submissions can be made in writing or via an on-line portal that has been set up on the
Council Boundaries Review website. Once this examination has been completed their report
will be presented to the Independent Boundaries Commission and the Minister. The
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Commission will review the report and provide comments to the Minister who will make a
determination as to whether the proposal should be recommended for implementation or not.

MERGER PROPOSAL PERIOD

On Friday, January 8, a teleconference was held incorporating General Managers from
those Councils identified in a merger proposal. Among other information provided was the
timeline from this point which has been indicated as follows:

Estimated Merger proposal timeline**

SUGGESTED
DATE DAY ACTION RESPONSE
06.01.16 | Wednesday | Merger proposals forwarded to CEO | Provide
of OLG and delegates appointed information report
and  background
documents to
councillors
19.1.16 Delegates invite the councils to meet
11.02.16 Delegate holds public inquiry
28.02.16 Sunday Closing date for submissions Report to Council
and draft
submission
addressing section
263(3) factors for
adoption OM
22.02.16
March Delegate prepares report NA
TBA Delegate refers report to Minister and NA
Boundaries Commission
TBA Boundaries Commission provides NA
comments on report to Minister
TBA Minister  considers report  from NA
Delegate and comments from
Boundaries Commission
TBA Minister makes recommendation to NA
Governor
30.06.16 Intended Proclamation Date NA
30.06.16 Governance structure of new entities NA
yet to be determined, likely to be
included in proclamation
01.07.16 New entity commences NA
04.03.17 | Saturday | Council elections more than likely to NA

be deferred until March 2017

**Please note that all dates after 28.02.16 are not official but a best guess indicator only.

The above timeline, coupled with the IPART review of Local Government rating systems and
the proposed Phase 1 amendments to the Local Government Act (subject of reports 9.2 and

Murrumbidgee Shire Council Agenda, 20 January, 2016

Page72



MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

9.3 to 20 January 2016 meeting) provides an indication as the commitment of the NSW
Government to progress its Local Government Reform agenda.

KEY ISSUES FOR CONSIDERATION

There are a number of key elements to which the Chief Executive’s delegate is required to
have regard when investigating the merger proposals to factors as set out within the Local
Government Act 1993 Section 263 (3). These are the criteria against which any
amalgamation or boundary change must be assessed. Should Council wish to make a
submission to the inquiry, it would be required to address these factors and present its
submission accordingly. The elements to be considered are:

Financial advantages or disadvantages
Community of interest and geographic cohesion
Historical and Traditional Values

Attitude of the residents and ratepayers

Elected representation

Services and Facilities

Employment of staff

Impact on Rural communities

. Division of the area into wards

10. Opinions of diverse communities

11. Provision of efficient and effective local government

CoNorLNE

There is also provision for ‘Other Factors’ within legislation which states any merger
proposal should have due regard for (f) such other factors as it considers relevant to the
provision of efficient and effective local government in the existing and proposed new areas.
These factors are at the discretion of the delegate however the Independent Local
Government Review Panel suggested that consideration of boundary changes should be
outcome focused. As a result, its suggestion was that other factors should include:

e Sustainability and Strategic Capacity

e Efficiency and Effectiveness

e Integrated Planning

e Local Identity and Sense of Place
e Population Growth

e Accessibility

e Strong Centre

e Key Infrastructure

e Combining existing Municipalities

DELEGATE MEETING

On January 19, 2016 a meeting was held between representatives of Murrumbidgee
Shire Council and the Delegate, Tim Stubbs and his Executive Officer. Attending the
meeting were four Murrumbidgee Shire Councillors — Crs Evans, Black, Chirgwin and
Wells. Mr Stubbs advised his role as the delegate was to investigate the proposal as put
forward by the Minister and that anything beyond minor boundary adjustments would be
the subject of a new proposal which would then need to be referred to the Minister. The
delegate’s report to the Minister, which is to be provided by the end of March, would be
evidence based and that submissions made during the inquiry phase, whether they be
verbal or written, should be supported by relevant information. He confirmed that
Council, should it so choose, would be afforded approximately 15 minutes to present at
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the public inquiry while individuals that registered to present would be given
approximately five minutes — depending on the number of individuals registered.

COMMENT

Many of the elements for consideration can be addressed at a local level in collaboration
with merger partners. Comparing the existing Integrated Planning and Reporting
documentation will provide specifics around community aspirations, financial positions and
delivery programs. In addition to this, Council has the draft Merger Business Case
developed by SGS Economics and Planning which could be used as a starting point for any
merger process.

Should Council resolve to make a submission to the inquiry, either at the public hearing on
February 11 or via the online process, it would need to provide a clear and concise message
as to what the positive and negative aspects of the proposal. In so doing, the delegate will
be better able to assess the proposal on its merits.

CONSIDERATIONS (Statutory Compliance/Policy, Financial, Integrated Plan, Risk
Management)

STATUTORY COMPLIANCE/POLICY
Local Government Act 1993 - Sect 218
Local Government Act 1993 — Sect 23A
Local Government Act 1993 — Sect 263(3)

FINANCIAL

At this point in time, the cost of the proposed merge would be difficult to quantify. The
Government has indicated that merger costs up to $5 million would be met by the State and,
in addition to this, Council would have access to the Stronger Community Fund of $10
million.

INTEGRATED PLANS

A3.1 - Our community is connected across geographic, interest, cultural and social groups
D1.1 — Council leads the community by example demonstrating a high level of leadership
and accountability

RISK MANAGEMENT
N/A

CONSULTATION / ENGAGEMENT

Murrumbidgee community
Murrumbidgee Shire Council

Jerilderie Shire Council representatives
ELT

OPTIONS

a) Support the proposed merger and lodge a submission accordingly.
b) Object to the proposed merger

ATTACHMENTS
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Attachment A: Council’s response to the IPART assessment

Attachment B: The Mayor’s letter to the Premier, Minister for Local Government and
Members of the NSW Parliament

Attachment C: Government's Progress Report Stronger Councils, Stronger
Communities

Attachment D: Merger Impact and Analysis

Attachment E: Murrumbidgee-Jerilderie Merger Proposal

Kerry McMurray
ACTING GENERAL MANAGER
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Attachment A: Council’s response to the IPART assessment

Merge with Griffith OR a rural council in Murrumbidgee JO

FACT ONE: Murrumbidgee Shire Council ACHIEVES ALL SEVEN Financial Benchmarks
well inside required timeframes. In all three of the financial criteria — sustainability,
infrastructure and service management, and efficiency - Murrumbidgee is in the top 4 (four)
Rural Councils in NSW. To demonstrate how Murrumbidgee Shire’s performance against the
financial benchmarks is significant — and to validate its claim to remain a Rural Council — a
comparison has been done with a neighbouring Rural Council which has been deemed “Fit
as a Rural Council”, Carrathool Shire. In all seven financial benchmarks, Murrumbidgee
Shire OUTPERFORMED Carrathool. This is a clear indication of the organisation’s Scale
and Capacity to manage the financial matters to ensure its “rural communities continue to be
served by (a) sustainable council providing the services, infrastructure and value for money
that (community) deserves”.

Murrumbidgee Shire Council’s response to the IPART report is as follows:

1 - IPART has determined that Murrumbidgee Shire Council (MSC) does not meet the
majority of characteristics of a rural council. MSC is the only rural council that has been
determined not to meet the rural council characteristics. Therefore IPART have OVER
RULED what the Independent Local Government Review Panel and the Office of Local
Government Classification of Murrumbidgee Shire Council (OLG Group 9 — Rural) — a ruling
which, in Murrumbidgee Shire’s case, is principally and factually WRONG.

2 —IPART’s Terms of Reference were to undertake an assessment of whether each council
is Fit for the Future (FFTF), consistent with the published methodology, which must:

a) operate with consistency, fairness and impartiality
b) have an online portal for all councils to submit their FFTF proposals

c) publish all councils’ proposals and supporting documentation, subject to confidentiality, as
soon as practicable after 30 June 2015

d) ensure local government knowledge and expertise in the technical assessment of each
proposal

e) RELY ON THE EVIDENCE PROVIDED BY COUNCILS through the online submission
process, and additional relevant information

f) give councils the opportunity to provide additional information, which may include the
opportunity for councils to present in person. (Extract from the IPART Assessment).
Murrumbidgee Shire was NEVER asked for additional information.
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In light of the Terms of Reference, IPART DID NOT have the power to change the
classification of Murrumbidgee Shire Council by deeming it “NOT a Rural Council”.

3 - IPART further stated that:

“Murrumbidgee’s proposal to be a Rural Council did not satisfy the majority of the Rural
Council Characteristics.”

MURRUMBIDGEE SHIRE COUNCIL MET 5 (FIVE) OF THE 9 (NINE) and therefore MET
THE MAJORITY, which is all those submitting a Rural Council Template were required to do.
The subsequent response from IPART was “IPART has completed their report and
presented it to the State Government, any issues with the report needs to be taken up with
Premier and Cabinet.”

To further support Murrumbidgee Shire Council’s claim to Rural Council status, a
comparative study was undertaken with Carrathool Shire Council, which IPART deemed “Fit
as a Rural Council”, against the Rural Council Characteristics. This research revealed the
following:

CHARACTERISTIC ONE - SMALL AND STATIC OR DECLINING POPULATION SPREAD
OVER A LARGE AREA

Murrumbidgee Shire Council’s population statistics are as follows Population Figures (ABS)
2013 at 2,503, (Increase since 2009 at 2,406), its Density is 0.7, its projected population for
2031 is 1800 and is Classified as a Rural Council by the Office of Local Government and the
Independent Local Government Review Panel Classified it as a Group B Council — a
population under 4,000 (2031).

Carrathool Shire Council did not provide detail for this characteristic, however research
indicates Population Figures (ABS) 2013 at 2,792, (Increase since 2009 at 2,778), its
Density is 0.1, its projected population for 2031 is 2100 and is Classified as a Rural Council
by the Office of Local Government and the Independent Local Government Review Panel
Classified it as a Group C Council — a population under 5,000 (2031).

CHARACTERISTIC TWO LOCAL ECONOMIES THAT ARE BASED ON AGRICULTURAL
OR RESOURCE INDUSTRIES

Murrumbidgee Shire Council currently has 32.4% employed in agriculture, forestry and
fishing (2013 ABS) and manufacturing (to support Agricultural industry) - 11.8%, a combined
total of 44.2.

Carrathool Shire Council no detail provided in submission currently has 46.6% employed in
agriculture, forestry and fishing (2013 ABS) and manufacturing (to support Agricultural
industry) - 4%, a combined total of 50.6%.

Murrumbidgee Shire Council Agenda, 20 January, 2016

Page77



MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

CHARACTERISTIC THREE HIGH OPERATING COSTS ASSOCIATED WITH A
DISPERSED POPULATION AND LIMITED OPPORTUNITIES FOR RETURN ON
INVESTMENT.

Murrumbidgee Shire has 685km road network across 3,507 square kilometres (19%).

Carrathool Shire - no detail provided in submission but has 2740 km road network across
14,820 square kilometres (18%)

Further to this, approximately one third of the Murrumbidgee’s population live in the regional
areas of the shire while less than 20% of Carrathool’s population is rurally based.

CHARACTERISTIC FOUR — HIGH IMPORTANCE OF RETAINING LOCAL IDENTITY,
SOCIAL CAPITAL AND CAPACITY FOR SERVICE DELIVERY

Murrumbidgee Shire Council Survey results (November, 2015) showed 97.5% of
respondents request Murrumbidgee remain a standalone Council — from 594 respondents
representing a 38.47% of enrolled voters. Additional feedback comments from this survey
are included at the end of this section.

Carrathool Shire Council Survey results showed 98% requested Carrathool remain a
standalone Council.

CHARACTERISTIC FIVE - LOW RATE BASE AND HIGH GRANT RELIANCE.

Murrumbidgee Shire Council has own source revenue at 48% in 2014-2015 increasing to
56% in 2019-2020. The number of rateable properties within the shire is 1321 with 718
residential and 521 rural properties.

Carrathool Shire Council - no answers provided against Rural Characteristics, however has
own source revenue at 40% in 2014-2015 increasing to 44% in 2019-2020. The number of
rateable properties within the shire is 1803 with 876 residential and 927 rural properties.

CHARACTERISTIC SIX - DIFFICULTY IN ATTRACTING AND RETAINING SKILLED AND
EXPERIENCED STAFF.

Murrumbidgee Shire Council - Of the 39 FTE staff at Murrumbidgee Shire, there are two with
Tertiary and/or Post Graduate Qualifications at an Australian Qualification Framework level
of 7 or higher. A further staff member is finalising studies for a Bachelor of Civil Engineering.
Planning services contracted from neighbouring shire

Carrathool Shire Council - no answers provided against Rural Characteristics

CHARACTERISTIC SEVEN - CHALLENGES IN FINANCIAL SUSTAINABILITY AND
PROVISION OF ADEQUATE SERVICES AND INFRASTRUCTURE
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Murrumbidgee Shire Council - TCorp assessment 2013: Moderate/Neutral

Carrathool Shire Council - no answers provided against Rural Characteristics - TCorp
assessment 2013: Week/Neutral

CHARACTERISTIC EIGHT - LONG DISTANCE TO A MAJOR OR SUB-REGIONAL
CENTRE

Murrumbidgee Shire Council - Darlington Point to Griffith 37 kms, Coleambally to Griffith 68
kms. North Boundary Road (furthest point of Shire) to Griffith, 165 kilometres.

Carrathool Shire Council - No detail provided in submission - Goolgowi to Griffith 50kms,
Hillston to Griffith 117kms, Willandra National Park (furthest point of Shire) to Griffith,
178kms.

CHARACTERISTIC NINE — LIMITED OPTIONS FOR MERGER
Murrumbidgee Shire Council — Griffith.
Carrathool Shire Council — Griffith - No detail provided in submission.

Quite clearly, this analysis would indicate that in comparing like with like, Murrumbidgee
Shire is as much a Rural Council as Carrathool Shire. Our population is more rurally based
with over 30% of residents living within the pastoral areas of the shire.

4 - The IPART assessment states the following:

“Our analysis indicates the merger is a superior outcome for managing strategic issues
along the Murrumbidgee River, such as agriculture and other primary industries” We also
observe the merger will further promote the close economic and social ties between the two
councils.”

This analysis by IPART is FUNDAMENTALLY FLAWED as, apart from a five kilometre
frontage included within Willbriggie National Park, NO PART OF GRIFFITH CITY LGA
TOUCHES ANY PART OF THE MURRUMBIDGEE RIVER, unlike our other neighbours of
Narrandera and Leeton. In addition to this, the only elements

5 - The IPART assessment stated that:

“Griffith and Murrumbidgee do not meet the scale and capacity criterion as they did not
sufficiently explore the preferred option for these councils to merge”

Despite the claims made by Griffith City Council in their submission, the preferred option
WAS considered in the following ways;

X - Meetings held on MARCH 10, AT DARLINGTON POINT, & March 31, at Griffith,
INITIATED by Murrumbidgee Shire Council as the result of a letter sent to Griffith City
Council on February 23, 2015. These meetings highlighted that the insurmountable issues/
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challenges were local representation, alignment of community aspirations, protection of
Murrumbidgee Shire Council’s financial reserves and the staffing moratorium.

X - A further Merger Business Case INITIATED AND FULLY FUNDED BY
MURRUMBIDGEE SHIRE COUNCIL indicated that a merger with Griffith City Council would
decrease representation for those within the Murrumbidgee region significantly — currently at
421 per councillor, potentially at 3,194 per councillor in a merged entity.

X - Murrumbidgee residents have been consulted extensively throughout the Local
Government Reform process and, in particular, in relation to the proposed merger with
Griffith. The community has overwhelmingly voiced its opposition to such a merger.
Consultation by Griffith City Council on a proposed merger has been limited to one public
meeting attended by three people external to the Council organisation.

X - Both Community Strategic Plans have different community aspirations more associated
with their function within the Region.

X - The merging of Murrumbidgee and Griffith would produce a number of risks but the key
element would be addressing the needs of different communities of interest within a merged
council area.

X - Murrumbidgee is protected by section 218C of the Local Government Act and, as such,
the maintenance of staff in rural centres would ensure the retention of the number of
positions within the Murrumbidgee community. This would indicate that any potential staff
changes would occur within the employment ranks at Griffith.

X — The merger Business Case prepared on behalf of Murrumbidgee Shire Council indicated
that an amalgamation with Griffith City Council was not “superior” in comparison to other
scenarios — particular with regards to cost savings.

6 - IPART referred to Murrumbidgee Shire Council’s meeting of the Financial Indicators in
the following manner:

“based on forecast modest surpluses to meet the benchmark for the operating performance
ratio. This is assisted by an SV in 2017-18 and 2018-19”

This is NOT TRUE, without the SRV, reserves over 10 years will be reduced by $1.2M or
18% and the SUSTAINABILITY CRITERIA WILL STILL BE MET.

7 — “Councils that have done the right thing by their community”

Murrumbidgee Shire Council has provided every opportunity for its community to indicate its
preference for the future with surveys delivered to every residence within the LGA. 594
respondents representing a 38.47% of enrolled voters indicated overwhelmingly a
preference (97.5%) for Murrumbidgee to be a Rural Council. Murrumbidgee Council has
continued to do the right thing by its community by providing “fit for purpose” services while
remaining financially sustainable into the 21° Century. Our proposal ensured that the
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Murrumbidgee Shire retained its local community identity and local representation. Rates
and charges within Murrumbidgee Shire, compared to other like Councils, are at an
affordable level. While the Independent Local Government Review Panel placed our
organisation in the “at risk” category, this assumption was made on data that we have
demonstrated as flawed, in particular population trends taken during severe drought. Clearly
demonstrate that this Council should NEVER have been classified “at risk” and the
recommendation for Murrumbidgee Shire should have ONLY been a “rural council as part of
the Murrumbidgee Joint Organisation”. If the NSW Government is truly “strongly committed
to ensuring ratepayers get value for money and the services and infrastructure they deserve”
it must do “the right thing” by our community and deem Murrumbidgee Shire Council as a
Rural Council that is Fit for the Future.
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Attachment B: The Mayor’s letter to the Premier, Minister for Local Government and
Members of the NSW Parliament

OCR1511578

18 November, 2015

The Hon. Mike Baird, MP
Premier

52 Martin Place
SYDNEY, NSW, 2000

Dear Premier

| write to you today, as duly elected Mayor of Murrumbidgee Shire Council, to urge you fo
fully consider your Govermment’s stance In relation our Local Government Area and the Fit
for the Future process. As you may well be aware, our Council was deemed "Not Fitas a
Rural Council” by the Independent Pricing and Regulatory Tribunal. The reasons provided to
Murrumbidgee Shire for this determination were that this Council “did not meet the majorily
of the Rural Councll Characleristics”. Murrumbidgee was the ONLY Rural Council deemed
unfit on this basis despite meeting 5 (five) of 9 (nine) characteristics. In addition to this,
Murrumbidgee Shire Council met all seven of the financial benchmarks as well as the three
financial criteria of sustainability, infrastructure and service management, and efficiency.

Our Council fully engaged in the Local Government Reform Program, undertock and funded
merger business cases with four of our neighbouring Councils — three of which were
completely at our own cost. None of the business cases provided sufficient evidence for our
Coungil to pursue a merger with any of our neighbours. While the reports on the possible
mergers indicated some savings with regards to staffing costs, as a small (under 5,000)
area, the savings for our ratepayers in the area of staff costs would be minimal as staff
numbers are required to be retained under Section 218C of the NSW Local Government Act.
The one thing that was obvious from the reports was that rates for those within our Local
Government Area, particularly with regards to water and sewer, would increase — in some
cases almost doubling. This outcome is completely at odds with what the whole reform
process was designed 1o achieve - ensuring ratepayers get value for money and the
services and infrastructure they deserve.

The Iinitial merger costs could not be quantified by the business cases and while we accept
that your government has promised substantial funds to cover the costs associated with the
transition to a new entity, the long-term savings for our community were not evident.
Conversely, the costs to social cohesion, community identity and local representation were
substantial. Similarly, the assurances around service delivery, sustainabilty, asset
management and efficiency targets as required by this reform process, were not obvious and
our Council currently complies with this criteria.

In addition fo the Business Cases, Council undertook an extensive community engagement
program across several years, commencing at the time of the release of the Independent
Local Government Review Panel report in October 2013 through until as recently as
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Monday, November 186, 2015 when over 300 resilents attended a public meeting on Fit for
the Future (see attached article from the local paper). As part of that process, Council has
undertaken several surveys. The most recent of these saw survey forms delivered to every
residence within our Local Government area — some 915 properties — and responses
received from 594 individuals (39% of voters in the shire) with §7.5% indicating their
preference for Murrumbidgee Shire Council to remain a Rural Council. In addition to this, a
large number of the respondents (91%) were adamantly opposed to a merger with Griffith
City Council, which was the preferred option identified by the ILGRP.

In accordance with the guidelines issued by the Office of Local Government and the
assessment methodology from IPART, Murrumbidgee Council submitted a Rural Council
Template. In its wisdom, IPART chose to ignore the classification of Murrumbidgee as a
Rural Council by both the ILGRP and the OLG and deemed that it was NOT a Rural Council.
IPART substantiated its argument by stating that Murrumbidgee did not meet the majerity of
Rural Council characteristics. However, when further asked to explain this ruling and which
of the characteristics were not met — Murrumbidgee was advised that it did not meet four of
the nine characteristics — those being:

1. High Importance Of Retaining Local Identity, Social Capital And Capacity For Service
Delivery

2. Challenges In Financial Sustainability And Provision Of Adequate Services And
Infrastructure

3. Long Distance To A Major Or Sub-Regional Centre

4. Limited Options For Merger

Given the overwhelming response from the Murrumbidgee community, the first of these four
characteristics has quite clearly been met. Additionally, Murrumbidgee obviously met the
remaining five of nine Rural Council Characteristics. In anybody's assessment, five out of
nine would be considered a majority.

To add further weight to Murrumbidgee Shire Council's argument, and to ensure a
comparison of like with like, an analysis was undertaken of the Rural Council Characteristics
of a neighbouring LGA deemed "Fit as a Rural Council”. This analysis indicated that the
differential in the measures used by IPART between that Council and ours were negligible

It is my argument that Murrumbidgee Shire DOES meet the majority of the Rural Council
Characteristics which is proven by it clearly meeting at least five and possibly six, of the
nine. In all three of the financial criteria — sustainability, infrastructure and service
management, and efficiency - Murrumbidgee Is in the top 4 (four) Rural Councils in NSW. In
addition to this, Murrumbidgee meets all seven of the financial benchmarks, despite this not
being a requirement of a Rural Council. Our Council is ready willing and able to play an
active role in any future Murrumbidgee Joint Organisation.

By combining Murrumbidgee Shire and the communities of Darlington Point and
Coleambally with the larger Griffith City Council area, you will effectively remove
representation at a local level, potentially and substantially increase rating costs for the rural
community of our shire and provide little, or no, guarantee that services currently delivered
within our community will be sufficiently maintained from a regional centre that fails to
adequately meet the service needs of its own community, | am more than willing to come
and present to both yourself and the Minister for Local Government, with whom | met during
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the 30-day consultation period following the release of the IPART report, to further
demonstrate why Murrumbidgee Shire Council must be deemed Fit as a Rural Council,

If the NSW Government Is truly “strongly committed to ensuring ratepayers get value for
money and the services and infrastructure they deserve” it must do “the right thing" by our
community, As such, | respectfully request that you use your Executive Powers in
conjunction with the Minister for Local Government to deem Murrumbidgee Shire Council as
a Rural Council that is Fit for the Future. In so doing, you will rectify a grievous wrong that
has been perpetrated upon the community of Murrumbidgee Shire — one of the longest
standing rural communities within New South Wales

Yours sincerely

s

Cr Austin Evans

MAYOR

Page 3of4
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Attachment C: Government's Progress Report Stronger Councils, Stronger
Communities
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PROGRESS REPORT Fitforthe

Stronger Councils,
Stronger Communities

Office of
Local Government

NSW
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PROGRESS REPORT Fitforthe

KEY Assessed 139 Fit for

the Future proposals
ACHIEVEMENTS -

Improve tham

L R

Commenced review of
counclls' compliance
and regulatory burden

Established the TCorp
borrowing facility

wide chaay

B

ICE COUMNG

WHAT’S NEW IN THIS UPDATE

Modernising the Local New financial intervention

Government Act

Joint Organisations Review of the rating system
Fast-track
ny

e

»
.
.
.
.
.
»
.
.
.
.
-
»
»
.
.
.
.
.
.

Established five Joint
Organisation pilot reglons

A new modeal forr onal
: for

cammunitias

Progressed the Far West
Initiative

Creating new councils

ionat NSW
CArsrARTEaT IR ET IR IR I IR Y

Stronger Communities

Fund and
Iing 1o merger costs

T )

Flexibllity for Rural Counciis
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Stronger councils, stronger communities
Creating a new system of local government

Ths time bas come Lo create We've listared to what
a stronger, modearn systarm of communities want -~ qualty
local government that remowves  services, vital infrastructure,
waste and duplication, a new value for rmoney and
system that generates savings responsible leadershis from
to be rainvestad into services thes local cauncil
and mfrastructure whils We are pleased that many
stabilising rates councils have shawn sadarsnip
All crnmunities across the This-document outlines our and supparted & rierger.
state deserve high-gquality proposals for new councils recodnising the banefits thes
infrastructure and services and next steps n creating Wil bring to cammiunities
row, and for generations to a stronger system of kacal Cur ratorms will gorerate up 16
come. That's why the NSW aovernment - a syster F2 oillicn in benefits ovar the
Gavernment = trarsforning that outs ratepayers and next 20 years - morey Bettar
QCal govemnment o e firet irvested in new infrastructurs
to ensure cauncils have the and rnproved services far local
strength and capacity to Qur actions will ensure we communities
deiivar this have stronger, futura-focused

councils that can respond This is a significant opportunity

Four years of industry and e e r
C(m,‘”_’"””w Aty irata ari) 1o the chatlorges posed by :2;.:(’,; : ';?lrl;n(l::: ;r;ﬂ;.az:::w
independent assessments, changing populations in d'&:'__ni S
inchuding the recent IPART metropolitan, regiansl and rual
report. has told us the current areas We want counciis that ®
system s not working as well will meet the unigue housing, s
as It shauld and that we canne |obs and transport needs of \
lorger sustain 152 counciis. thar communitias
Premar of NSW
Fit tor the Future proposals, There 15 ne ‘one-size-fits” all
tha pilotng of new madals approaach to local government
of regional calbboration and and We are réady 1o deliser
commencament of the Far on the next ohase of our pan
West Initistive for stronger Counciis across

Sydney and ragional NSW that
will help our cormmunities grow
and prosper.

This progress report outines
what has beer achisved and
the next steps in the refarm

| would ke to thank councils

The NSW Government has been The next phase of refarm buids -
And caommunities for their input

workng with local councils on the consultation, research

since 2011 to achweve our shared and indepandent reviews and co-operation on this cntical
wision of strengthening local congducted since 20T and reform 2nd | ook farward
communities The Fit for the focuses on three kay programs continuma to wark with them
Future program, launched in of retormn as we enter tha next phase of

5 e ot e
Septemper 2014, has seen PRI

Significant progress n worb'lr.-:‘x
rewards this visien «  ¥nproving performanca _’————

It < - and governance of local ( z
Key paarities within the Fit ey P M l

for the Future progranm have
been delivered, Including the ¢+ Strengthening the systerm Ministar for Local Govermment
assessment by IPART of 139 of local gaverrrment

¢ Creatna strongar Cauncils,
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b

Making Local Government Fit for the Future

The NSW Government is committed to rebuilding NSW - and local councils have a vital role to play

in shaping communities and helping them to grow and prosper.

The Fit tor the Futura Blueprint,
launched n Septemi>ar

2004, outhned the NSW
Government s plan for local
govarnment relorrmn, including
kay miléstonas for dolvery that
hava all beon achievad

This progress report outhnes
the next steps of reform,
crealing stranger councils
and stronaer comranities

It nchacdes new initiatives (o
croalo now cournc Il" AUIOSS
NSW, supparting “nat fit”
councils to bacome “fit”
and the opportunity for two
mare regions of councils

to participate o the Jont
Organtsation program

The ratorms will be deliverad
through threa ey programs,
sach warking 1o b
stronger councils and stronger
comeiaulios,

Key Reform Programs

Creating stronger
councils

Improving councll

performance and
governance

Strengthening the
system of local
government

plish Joint

s for regional

acvernmaent so
Far West communibie

net Tit" councils
st

mpr
WILH an initia o
financial sustainabiity

doliver the

CoMNIUNL i 1

NOW powers 1o Interyvens

in Ninancially dnsustsnabie

neil
COUNCHYn
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PROGRAM 1:

CREATING STRONGER

COUNCILS

Tha NSW Governmeant 15 ready The Government's reforms will The Gavernment 1s offering new
to take the next stegs towards ensure councils councils and their community
creating new and stronger significant funding, with

* are stronger, future-focused
councils to realise the benelits S 9 &

and able to help deliver the * up to $15 million from the
that are svallable for lacal S 5 "
pr housing, jobs and transport Stronaer Communities Fund
cormmunities - $2 tillion in ¢ 2 o s
that comrranitbies need providing new councils a

benefits that can be reinvested Rebeletart Bis servichs b

In batter services. more * have the capability to be PAfoEca i ia e et

infrastructure or lower rates. accountable, efficient, and T caa i

The Fit for the Future program qgll'-vv quality services and *  up to 310 million to cover
. facilities: and the upfrant costs of cauncil

will @nsura that every council In i

NSW can meet the future needs s can minimise the cost of bt ~coo

of communities, is financially borrowing and rot be

sourd and operating efficiently burdened by rad tape and

Councils will be in s strona duplication, so that they

pasition to guide community can deliver the things

arowth, deliver quality servicas communities want

infrastructure and prowide value

for moneay

“$2 billion in
benefits that can
be reinvested in
better services,

more infrastructure
or lower rates.”
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CREATING NEW COUNCILS

Proposed New Regional and Rural Councils

Frope! Asd (Fagone
W Mrsstde Cumarveg siat eyta
B Setrarst wul Otainn
S L R R e
B Sy Caxesss avt Oreege
W hvbabe Classe Morwin ood Reomy e
W Semrwe i sed Paeey
W Gy ool Dot
B Commrvarers wet Qinvtagy
¥ Corwas Lootrian aet Lvere
B Outis srut Welkrgrem
B Oungasg et Descerme
B Sastuen Mamsies ws Pusey
B dtEiese BV Maitisnisigee
W wlsam i Brsatiaree
B Marrey sl s
B Memrantn srvl Post agtarn
B S ettty oo Desmirepnl
B Darreitonn sad Wdhregrry
B Derrmets sl Mt
B Tusvtwrrete wrel Tusest
Cuummrtt LUA Sunnciatins

Reducing the number of 20 new regional councils will be
regional councils from 109 created by merging 42 councils

to 87
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Proposed New Sydney Region Councils

Reducing the number of 15 new Greater Sydney councils
councils in Greater Sydney will be created by merging
from 43 to 25 33 councils
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Stronger councils helping to build

tomorrow’s Sydney

> VING Cay ty We are
leading the way with new
entorprise ang nvestrment,
nEw SUUNeS are openng U,
riew aemptoymient precincts
are being daveloped, and new
Fospitats and s
the way to serve our growing
populstion. Over the n
years, an additicanal two millon
people will call Sydrey hamea
and most of thery will settle n
the ¢ Ir'-/‘f, west

Qur mae = based on achievng
as much consensus as peasible
and creatng counclls of

st still ensuring ef
local represaentataon

dnay will nesd more homas
Mare jobs, mare services and
facilities, and better roads
and Lranspart Lo help peaopls
move about THAL's why v
&S Proposing to create new
cauncils across Sydnay

.

The mag on pag
vision for what thea
will ba Ike: skronger
aftering better s
value for money for aur
growng communities

Stronger councils, stronger regional

communities

Regional communities play
a wital role In suoporting the
onam

taNING our major

rt industries The NSW
avernrment has a pian to
revitalise reglonal NSW and
provice the infrastructura

[obs and services country
communities need and deserve
Cur proposal is to create new
councils as a kay part of that
plan

The map on page 6 shows our

wvision for crasting new councils
In regional NSW. ©
on high prorty rme

council merger preference
OpPPorTunties 1o strenathen
cauncils fmancally and
2aically

Inise that there s no

for

Creating new Joint
Organisations

New regianal oraanisations will
S work with tha

5 QVerramont 1o gelivar the
thirgs that mattar to regional
communities - local iobs, and
batter transport, services and
facilities

We are providing mare than

35 million m sead funding to
hel establish this naw system
and five groups of councils are
already enjaying the bensfits
Jont Organisatiors boundaries
will be consicdernd o council
boundanas are finalsed and

mplementad in regronal araas

The Far West Initative

The recentiy-appointed Far
West Initative Aoy
Cammittes s warking with the
ars ¢
Far Wastern ¢ n
saytions that smprove the way
all lavsls of government work
togather to dalivar sarvices to
tha communites of the region
The initial focus of the Far
West Init@taye | strergthen
the financial sustamability and
strategic capacty af the eiaht
Far Wast councils

"y

COUNCHS mmunities

too
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THE PROCESS FOR CREATING
NEW COUNCILS

Miruster for Lecal Gowemmaeant refars margat

propasals to the Chief Executiva of tha Office of Local
Gaovarnment for examinabon and reporl ungar the Local
Govwarnment Act (NSWI. Pro sals will axplain tha
IMpacls and banalits of 3 Progo:

Chef Exacutive of the Office of Local Ge
delagatas the sxammnation of marear
the Local Govarnmant Act 194X ¢

Communities wall have a chancs to have thair ¢
3 public consutabon process or meraar pr
inchuding through submissions and at pultlic heanngs

Local Govarnmeant Boundanas Commision mambarship
15 cantinmad

Delegates examine progosals incloding reviewing
pUblic submissions, and aftar having regard to the
factors listed in the Local Gowernmant Act 1993 prowda
a raport to tha Ministar

e thew reports ta the
Baundanas Co ssion who will review and comment
on tha raports

Ndangs Commission provides its commaeants an the
Delegate’s reports 1o the Minister for Local Gowarnmant

sders the reports

slaggates and comments on those reports
fraom the Boundanes Commissicn, and males 2 decision
for aach croposal

9 The Ministar may or may not @ecommend to the
Governor of NSW that the proposed merger be
implamentad

Mid 10 New councils commence.
2018

Further information about the procass, including Information
about delegates, where 10 lodgé a public submissian, and
individual marger proeposals, will be available on the Local
Govarnmant Baform welbsite

www.councliboundaryreview.nsw.gov.au
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PROGRAM 2:

IMPROVING PERFORMANCE

AND GOVERNANCE

Creating stronger counclls

Is only part of making local
government Fit for the Future,
The NSW Government is
committed to working with
councils to deliver programs
to improve local services and
infrastructure.

ents ha

councileare ina E“’C'H:l
an, meesting all the Ht for

2] support 1o
challengas or

The NSW Government will work
with all coury
parformance ov

IS L0 i
< ar hime. Early
priorities will be to:

¢ Improve the firancial
sustamnability of councils, and

ncils to
equired

&y dentified to
imprave ther performance

Improving council
financial sustainability

“sprpad

recogniton St Counciss
that the Fit for the Suture
pr has

Lons The OMica o
nmert will wark with

d council

from this process

Councils that did not perfarm
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t marasgemsr

rprove The Of

workmng with t

10 der
chan
hen
ritial prorn
sustainability

Fand Implemer

equirad o mprove

with an
1 financial
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formance oval
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time. Counc
they need to i
and provide 1
their cammunities
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“ttér autcames

sustainability

1

r

et the help

Access to the TCorp
borrowing facility

~ouncils that haye e

perfarmance b

"now

) the new

el Deen deér

have a
TCorp borrawing facifity,

reducing the cost af finance
for infrastructure pro

{ .

orbE
ding morea councils with
- borrowing

or thie NSW

=3 price

meant

Opportunity for
reassessment

ed as
‘not fit” becausa they did not
meeat financial critena will have
the opoorturity their
Fit for the Future o
resutsomnit them 1
The OfMice of Lo
will wark with these councils
ort them through this
ss and, following a "fit*
meant, will then kave

G the banefits on offer

ar

Qrormnent

New financial
intervention powers

strate g
if poor financsl
performancs, the G
will introduce stronger

riterventun

aermment

lacal ratepaye
Camumuritie

back o track

angl get the counct
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Working with rural
councils

Strengthening local o providing more stability
leadership in local lesdership by

clearly defning the roles
The NSW Government Local leaders work hard to of councillors and mayors
recognises the unique act in the best interest of and extending the mimnimum
challenges facing councils and their communitias and secure mayaral term,
communities in rural areas, and community confidence of
will continue to collaborate wath  their local representatives
these counciis to explore new Communitias expect their locad
ways of worlang that deliver the  leaders to perform in an honest
services their communities need. and professional manner Local
leadership in NSW councils will
beé strengthened by.

«  providing clear guidshines
on how councillers should
conduct themselves in
council meetings and
manage any percelved ar
actual connicts of interest,
and

Those councils assessed as
“fit" as a Rural Council will have
access to the benefits on offer to  «  ensuring elected leaders get

it caunclls tougher measures for local

Rural councils nat part of an
armalgamation gropasal will
have the the opportunity
to streamline governance

the support thay need Lo
puild leadership skills and
learn the regulations and
requirements,

SNCAUragIng maore paople

leaders who gon't do the
nght thing. This includes
suspension or exciusion
fram office for councillors
who repeatedly engage In

arrangements, If they choose, misconduct.
following legislative change to

praovide this option

to be involved in standing
for local office, espacially
women and young peopie,
who are currently under-
represented on councits;

To help attract high quality
candidates, the Gavernment will
review councillor remuneration
during 2016,

Rural councils will be supported
to impraovea their capability and
performance

Central to this support is the
$4 milllon Innovation Fund,
praviding eligible councils wath
the opportunity to implement
innovative sclutions to Improve
service delivery

“The NSW
Government will work
with all councils to

improve performance
over time.”
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PROGRAM 3:

STRENGTHENING THE SYSTEM

The NSW Government is
committed to working with
councils to strengthen the
system of local government.
Most importantly, this means
strengthening the legislation

that governs councils.

Subisecuent phases i the

Mod"nlslng |°ca| In particular, the Phate Dne il
government legislation '

The NSW Gover niremnt will

raform pra

acdre smmeEnd

36 The Term Tor mayors

tad by councillors fram

ore atrpan g -
@ more atreamlined aie: b8 it o P s

years,

¢ Plate extarnal audit of

counaills undar the auspices

” fiad to streamline
of the Auditor-General. and o > !

governmant

Conszultation on Phase Cne of ¢ Ensurs all counaiz haye ar thie 19 tian to engare that
th lined lagisiatcon will odd rumber of members o r W ystem of lots!
COMMENCS 1N JIruary reduce deadlocks yavermment is fit for the future

d amersdments wil
irms that prowade

mug d support for
councils atlowing them to
connest with tThetr communities

and buwld thair capability
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Improving financial Improving
systems accountability
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WHAT THIS MEANS FOR MY COUNCIL

S2ties Wil |Eten te yodl counall ahd cammuity
ansuitation process
Councils that are
part of a merger
proposal

WUblie hearngs on merpsr proposal wil e heidd

« If the merger s appraved councds will be iven assstants

wilh Implerrmntation and tec red 1t

suihicils declared fit can access o hormwing faciiity

Leoois TU om hormawing facl

Councils assessed : =
as “fit” with no v Imnplemant Fit far the Sutune proposs!
merger proposal « PAITICIRALD 1N GTOOT M TG ItV

A | iy

Councils assessed < e Far some coneils. the Govisenment

NnaIcem the

as “not fit" due to doos e sulficlant scale and car acity and tharefo
scale and capacity Heams:Lke exuneil It

with no merger » For othars, the Govetnmant will reassszs scale and
proposal i

w B VR T

ety ancs Jaint Orasnsations a1 ansrat 3 EfTacty

Councils assessed

as “Mt ﬂt” due !0 I'hé Government will aupport your council and con

financial criteria firnili] Intarashition if the cauncll 15 hat fit after the

with no merger MMAS3ESSITIONK

proposal }
(4
&'<

-

» ACowes TCop Donowings raciity

Rura‘ Counc"s « Commence imoemeniabion of Fit for the Fulum preaosa
assessed as ""t" + OLG Wil work with your coungii ta implament thé waislathwe
Wlth no morgdr hanges Lhat you Bawe idanhitied |0 yof (Hoposal or wish 1o
proposa| g canzigsr furthern and will ciasaly monitor Imgraovemants

SOHTNLO 1O DArticipate i Far Wl Intat e Agvisary Grous

Far West Councils

* PAITICIRALO I GIOOT M TG initiative
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NEXT STEPS:
KEY MILESTONES

December 2015 |+ Govemment announces next steps onlocal
government refomm

+ IPART Rating Review process commences
+ Fit for the Future Progress Report released

Jan - Mar 2016 + Merger proposals assessment and consultation
+ Fit councils can access TCorp borrowing facility

+ Expression of interest for Early Starters Joint
Organisations

+ Innovation Fund call for applications

+ Consultation on Phase One Local Government
] Act amendments and Joint Qrganisation
K Framework

+ Not Fit coundils advised of opp ortunities to
revise proposals

| + Early Starter Joint Organisations identified

+ Consultation on Phase One Act Amendments
and Joint Organisations closes

+ Targeted financial sustainability programs
commenced

Apr- June 2016 |+ Round one Innovation Fund grants advised
+ FAGS reallocations consultation with councils
+ Far West Initiative Discussion Paper released

+ Commence consultation on performance
measurement and improvement frameworks

+ IPART Regulation Burden report to Government

+ "Not fit" councils submit revised FFTF proposals
forassessment

+ Phase One Act Amendments and Joint
QOrganisation legislation introduced to Parliament

July - Dec 2016 |+ Phase One Act amendments commence
implementation

+ Joint Organisations commence roll out
+ Revised FFTF proposals assessed

+ New councils commence
+ Aim for Local Govemment elections
+ IPART Rating Review Report to Government

Jan - July 2017 | + Preparation for new Integrated Planning and "
Reporting cycle
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For more information visit;
www.fitforthefuture.nsw.gov.au
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Attachment D: Merger Impact and Analysis

DECEMBER 2016 ==

Local
Government
Reform

Merger impacts
and analysis

Wik
NSW

GOVERNMENT
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Local Government in NSW

43
152 =

local councils relonatcoundlls

464 586km 60,7M 1,787

public paots of leves banks devaloprnent community
applications centres
datarmined and public halls

Sourca: OMce of Lecal Govwrnmant (2018), Yaur Couril + profiks and preformanca of the NSW local govermmant sactar, Sydnay,
SFa

1,480

number of councillors

44,846

full time equivalents

45103 165,636km
foad of roads
NEpections
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Local Government Reform Impacts

M2 - s20p

in total financial benefits to

'ocal cou nCi |S regional councils councils over 20 years

Murrumbidgee Shire Council Agenda, 20 January, 2016

Page104



ORDINARY MEETING

MURRUMBIDGEE SHIRE COUNCIL

20 JANUARY, 2016

Introduction

The profike of local communities has changed too,

ard this will challenge a council’s ability to meet the
service and infrastructure needs of bcal residents and
busiresses. Forexample, both popuktion growthand
an ageing population impact how some metropolitan
ard regional councils will manage competing prorities
and plan for the future.

To deliver these services and maintain local armenities
rmore than 44 800 people are employed in beal
councils across NSW. Each vear these councils spend
rrore than $10 billion — making NSW councils an
important part of the state econormy.!

Marry local councils are grappling with the changes
taking place in the NSWand Australian economies.
Thess changes include urban development that is
placing pressure on bcal amenties, planning, and
road and transport infrastructure.

The profile of beal communities has changed too, and
this has challenged a council's ability to meet the future
service and infrastructure needs of bcal residents

ard businesses. Forexample, both population growth
and an ageing populktion will impact how some
retropolitan and regional councils manage competing
prionties and plan for the futurs.

Councils are under increasing pressure to delier
services and infrastrugure quickly and efficienthy.
Further, a lack of resources means that many local
councils are urable to plan effectively to mest the
charging needs of local people. In 201314, 111 out

of 152 local councils in NSWW reported an operating
cefict and the financil outhok for many lbcal
councils is poor and not sustainable 2

These financial constraints have created a gap
between what senvices and infrastructure local
people want, and what their bbcal council is able to
celiver. Ore key example is the current backlbg in
raintenance and upkeep of councikowned assets
acrass NSW that reqquires a $5.6 billion investment
to bring it to a satisfactory condition. Mary councils
are unable to service and maintain existing community
infrastructure — such as local roads, pools and town
halls —and are not in a posttion to inest in the new
infrastructure that communities nesd.

These pressures are often particularly felt by smaller
councils that are less able to achieve efficiencies
associated with scope and scake. Comersely, a larger
council should be able to regotiate better prices for
the goods and services they purchase. There is also a
growing hesd for lbcal councils ta partner with other
councils as well as the NSW Gowernment on major
projects. By working collaboratively with other key
parthers, local councils can ply a more strategic role
in the development of their region and NSW, whilke
also providing a stronger voics for beaal communities.

1 Annual Council Data Returns (203-14).

2 Office of Local Govermment (271 5, Your Council - profileand
preformance of the NSW kcalgowemment sector, Sydney.

Vs
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Proposed reforms and mergers

Inresponse to the wide-ranging challenges facing + the proposed mergers are expected to generate,
the sector, the NSW Gowernment has developed a onaverage, $100 million in benefits to local
comprehensive reform package. The package aims to councils evenry vear,

create a3 sttonger, highercapacity and more sustairable savings generated by the proposed mergers wil
local government sector. be used to improve frortline services, and fund

To achieve this, council mergers are neaded in news community amenities and infrastructure —
metropolitan Sydney and regional NSW to help fund from hetter local roads and cycleways, to upgraded
hetter services and infrastructure, improve resilience and parks and recreational facilities;

reduce teliance on rate increases. The NSW Government  ,  savings can also be used to repair and rephce

has announced a funding package to support merging oouncikowned assets, rmany of which are in
councils wehich will resutt in up to $665 million heing poot condition; and

e crez.ated —— + the proposed mergers will result in simplified
These proposed mergers will take place as part of 3 council regulations through the removal of

hroader package of reforms to modernise the bocal inconsistencies that currently exist between
government sector. oouncils. This will benefit local residents and

This report assesses the potential impacts of lbcal businesses and streamline the way the community
oouncil mergers — including the impacts on councils’ interacts with councils. Reduced layers of

financial performance, as well as potential local regulations will make it easier for people to do
community impacts. The key findings of this aralysis husiness, build homes and acoess services
include: they need.

+ the proposed mergers hawe the potential generate  This report has been prepared by KPMG on hehalf of
a net financial henefit to local councils of around the NSW Government. Its preparation has relied upon

$2.0 hillion across NSW over the next 20 vears; information sourced from annual data returns and bng

s anestimated $1.3 hillion in net financial savings term firancial plans of individual councils, and a variety
will be generated over a 20 year period; of other publicly available sources. Meither KPMG nor
the NSW Gowvernment has independently verified such

+  the estimated costs of the mergers are expected
to he absorhed by efficiencies generated by the
mergers within three years of implementation;

information.
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Need for change

Why mergers will strengthen
NSW councils

The proposed mecgars will suppon iocal councis in
NSW 1o respond to the key challenges and drvers of
change and strengthen the ovenall pedarmance of the
sactor. Analysis and supponing evidence underpinnng
this assessment of potentisl merger benefits
provided n the remamder of this repon

Merger benefits

The savings ganeratad by the proposed mergers
are substantal and will lead to improved operating
results for affected councils A lecal council in
better financial haalth will be bettar placad to
delrer cormmunity sarvice and intrastructurs
priortes

Mergars will aleo raduce reliance on significant
1ate increases thraugh special 7ate variations

[SRVs! that many councis depend on to fund
local cormmunity infrastruciure projects

Merged councils are likely to have a strongey
balance sheet with the regional focus required

1o offectively plan and delver services and
infrastructura The s particulady impornant for
matropolitan Sydney, whers councils will nsed ta
adapt and respond to changing community neads
and expactatons as urban pressuras impact on
the Iveability of our cities

Mergers in ragional NSW offer an oppontunity
to butld upon the eesting connsctons betweaen
regional centras and syrrounding communitizs
Stronger regional centres will be better &ile to
deliver crmcal services and infrastructurs across
ra-;nonal cormmunties

Larger counails will have the required strategic
capacity to battar plan, prontsa and delver
COMMUNITY RIOIECES

Mergers provide an cpponunity 1o reduce

the regulatory burden. Local businessas and
tesdents will bensfit from s taduction in

the duplication of council regulations, and by

the straarmlining of inconsstent carrpliance

and regulatory processas that currantly exiet
acress many nelghbourng councils

Larger councils will 3lso ba sbls to reducs unit
costs by using increéasad scale to drive efhaencies
This will enable council resources 1 ba redrected
1o franthne services and infrastructure investment
The funds freed uo by the mergers can be used 10
buy and build nesw counal servicas and faalties
and 1o repair and replace existing councii assats
that are not in a eatrsfactory condition

Mergers rray provide regions and local
communities with a single, stranger, undied voce
1o reprasant local intereste and pnomiss 1o stats
and Australian govemnments

Stronger councils ara likely to be ahle to more
sttectively reprasent local corrmunities with
areater cpportunay for strategic regionat

planning, leading 10 beter amanity and sconarmic
daveleprnent outcomes
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Impact of local government reforms

Merger analysis Table 1
A comprahensive analysis was undartaken to evaluate
the impacts of the proposed local government reforms Impact stream Description Lenafictar
These indude quantfied and non-guantifiad impacts, . Y
mcluding bodesehtisebebia oot
* afinancial sppraisal of how a mergar impacis a Savings Mergers w:ll enpble cwpols to elimmate_ duphcgtnon of govemance
council’s Long-Term Financial Plans {LTFPs} based from wages and administration functions and streamiine senior management
on the potential savings and costs generated by cxpondimn and roles This will lead to s3vings 10 wages and salaries expendture for L I
the merger, redeployment merged council antitias comparad to the status guo. Altematively, 7
o an assessment of state-wide maerger impacts, of staff 'Ed':;ng "‘eﬁ?‘,""mm of backoffica functions could a'b‘;: °°”r"1°:::
including net financial banefits and the overall toda Ileve 2 tcnﬁncuasf bvflr‘:;’fwmg °‘;¥“’“"““V O L iF e
beneft cost ratio [BCR) of the proposad local . JECRNNRNG e SEEate NOMEONS
government reforms; Savings from Mergars will generate scale efficiencies and increased purchasing
o other potential impacts and scenarios following materials and vc-".-'.je-r resultn?;{ in 'Bdf"%ef{p“"”'j"‘l txmia'flvng <:osts for some ??«Jl\(ll sohl
council mergers {e.g. regulatory outcomes); and contracts procurement activities This will lead to savings in materials anc conal
contract axpanditure for merged courcil entities comparad to the
* scope for increasaed infrastructure investment. statiss
atus quo
s c s s sed in Table 1 wa .
These "“tpa"'t f"i"?’ E"f' '“mma";";'r "b""" waith  Savings from Mergers will raduce the total number of elected councillors rasulting Local
- O L4 = - C s - 50 |:|3‘ N x 0 K
an incication of the hensficianes and bearers o1 oSS councillor fees i reduced councillor fee expenditure comparad 1o the status quo. council 00)
Tha BOR meas s mato of " tad penafits 1nd ad 1 t akoulatad t ohing the il Incramantal benefts by the w
to o
©
>4 [a
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Bearer /
heneficiary

Impact strea Description

i

Costsfrom In some instances, mergers will lead to reduced staffing levels

redundancies for selected functions, such as govermance, administration and
senior rmanagement. This will require upfront redundancy costs
in accordance with industnal laves and regulations. Costs include Local
adhering to a three-year moratonum on forced redundancies for council

norrexecutive council employees. Redundancy expenses will
therefore be higher for merged council entities compared to the
status quo.

Costsfrom Mergers will require short-term ICT enhancerments enabling
information and  new entities to operate with, for exarmple, access to key financial
communications accounts and a single web portal and email domain for the new
technology (ICT) merged entity.

Costsfrom Mergers will require upfrontand one-off transition costs. These
merger transition include staff retraining, new branding, office relocation expenses,
revised business processes and local media and cornmunication
nitiatives to keep communities informed of developments and
changes. These are one-off expenses for merged council entities

compared to the status quo.

NSWW Government

NSW Governrment:

Reduced Iergers will lead to a reduction in overlapping andfor inconsistent

regulatory regulations currently enforced at a local level across council ROE i
burden boundaries. Reducing the regulatory burden will resultin financial,

: 7 > : ; S and businesses
time and administrative savings for local businesses and residents

of merged council entities.

Increased Mergers provide an opportunity to re-direct net financial savings 5o
; ¢ T 3 Local communities
infrastructure generated by the merger toward local infrastructure priorities — either and hatanids
investment through asset renewal and/or new capital works programs.
Human capital Mergers provide an opportunity for councils to reinvent themsehves as
strong; innovative, dyramic employers that canattract a higher-calibre Local council
woorkforce. This is especially important in regional areas where skills employees

shortages can impact local council operations.
Source: KPMG.,
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Table 3. Maoroar coits and benahits by category (Fm in prasant valus terma

Financial appraisal

The proposed reforms to the local goveenmant sactor
wera comparad to a 'business-as-usual bass case
{status quo) using a discounted cash-flow analysis of
local councils’ published LTFPs * The avaluation paricd
for the financial appeaisal was 20 years (from 2016 ta
2036). All values were expressed in present terms
12016) using a nominal discount rate of 9.5 per cent

It is assumed mergers will be implemented from

July 2016.

Metropolitan

Benefit/cost
councils

Regior

councils

Comment

Savings category ($m)

Mergers generally gensrate savings from a reduction in
totsl wage and salsry expenses for both genersl staff and
“senior management Efficiencies are also achieved for
those councils that radeploy duplicated backoffice
posttions o fronthine servics positions.

Table 2 provides the overall results of the financial Savings from Efficiencies generated by larger scale councils and
appraisal of the proposed mergers. Table 3 shaws matenials and $160.1 m $69.0m increasad purchasing power will lead to reduced costs
tha full mergar savings and coasts for metropalitan contracts for council matenals and contracts

and regional local councils in prasent value terms Savings from §374m ¢78m A reduction in the number of councils fand associated
There are potentially significant net benefits associated  councillor fees. 2 FM councillors} will lead to reduced councillor fees.

with the proposed local council mergers. As expected,  SAVINGS SUBTOTAL  $1,1362m  $443.1m

the acgregate benefits are higher for metropolitan
councils comparad with councils in regional NSW.

This teflects the larger opetating budgats of Costs of Redundancies are expectad for senior management in
metropolitan councils. redundancies €488 m €167 m the first year and for duplicate backoffice staff following
: ¢ the end of a moratorium on compulsory radundarcias
e \ : in three years.
, Raa s of tha Nnandial appraisal o Al 2
posirabaite grhen bl o ’ Costs of ICT s8aEm  &813m Amodest ICT solution is needed to snable sach merged
Sy 5 antity to ba functional and operational post-merger.
M'“"‘ — sl Costs of merger One-off expenses for transitioning to new merged
Total merger benefits (present vakie Smi S15793m  transition $566m $326m enttties include office relocation, staff training, and
Total merger costs lpresent value Sav) $2594 m other administrative changes
Net present value [$m) . COSTS SUBTOTAL $1598 m £98.7 m
Benefit-cost ratio 1BCR) 65.09 TOTAL {$m) $9765m $3434m
Source: KPMG analysis Sourca KEMG sralysis
4 The most rscent publishad LTFFs for most local counals wars from tha 20134 fmancal year. For sorne counails, pubiishad LTHPy were incomplets and histoncal | rand date was yssd to sxtrapolats fmance
PropERCtons Owat & lan yesr penod
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Local community impacts

of council mergers

Council mergers may generate broader impacts across
the community, including:

* improved regulatory outcomes;

* increased infrastructure investment;

+ reducedreliance on rate increases;

* scope to improve human capital outcomes for local
councils; and

+ improved outcomes and services in regional NSW.

— |\
A

>
ul

Potential for enhanced regulatory
outcomes

The NSW Government has made a commitment to
reduce the regulatory burden on communities and
businesses. There is potential to do this by reducing
red tape relating to local councils through both council
mergers and an associated increase in the scale and
capacity of the sector.

A key regulatory outcome that could be achieved
following council mergersis streamlined requirements
for businesses operating across local government
areas. Research commissioned by the Productivity
Commission in 2012 revealed that 28 per cent of small
and medium businesses had dealings with multiple
local councils and, for these businesses, typically
three different local councils were dealt with on
regulatory matters ® Key areas where a local council

is responsible for enforcing regulations, include:

+ building and construction {including planning,
zoning and development assessment),

+ parking and road transport {access and use);

+ food safety fincluding registration and inspection};

+ public health and safety {including public swimming
pools); and

+ environmental regulation {including coastal
management andweed control).

The benefit in establishing councils with larger
boundaries and catchment areas is a reduction in
potentially inconsistent regulations between councils.
For example, currently, businesses that operate in
multiple councils {such as tradespersons and shop
owners with multiple outlets) are often required to
comply with divergent regulatory requirements and
obligations. The cost for a business of both monitoring
and complying with multiple and varying local council
regulations can be reduced through the removal and
streamlining of regulatory requirements following a
merger of neighbouring councils.

<

It is acknowledged that in the short term, mergers
may create additional complexity and uncertainty for
businesses as they respond to changing regulatory
requirements. This uncertainty is likely to be addressed
early in the transition period.

Scope for increased infrastructure
investment

Meeting the current and future infrastructure needs

of the community is a priority for the local government
sector. The net financial savings generated from
council mergers, outlinedin the previous section,
provide an opportunity toincrease investment in local
community needs. This can be achieved either through
additional investment in asset renewal or new capital
works programs.

Modelling indicates that, depending on the extent

of financial savings diverted toward new infrastructure
expenditure, up to $100 million could be invested in
new capital and community infrastructure every year
across NSW. Note that these potential infrastructure
investment benefits are based on how the net financial
gains generated by a merger could be utilised and
should not, therefore, be viewed as additional benefits
above and beyond the net financial impacts of councils
mergers.

It is important to note that metropolitan council
mergers deliver the majority of the net financial
savings. The net financial benefits of regional council
mergers are significantly smaller in comparison. As a
result, the infrastructure backlog reported in regional
NSW will likely require additional support.

5 Productivity Commission {2012), Performance Benchmarking of
Australan Business Regulation: The Role of Local Government as
Regulator, Research Report, Canberra.
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Potential improved human capital outcomes

The proposed mergar of local coundils offers opportundties 1o increase local
councd capacity to drive improved employment outcomes. Thase inciude

.

.

the ability to employ & widsr rangs of skilleg staff

areater craativity and Innovauon;

300ess 10 rescurcas to cope with complex and unexpected change, and
high quality political and managenal leadership teams

A key dniver of the financial benefts of the reform Is the abikty for councils to

redrgarise and priontise functions, consolidats and straambng bac

-office

positions and reduce averapping governance and admiristration roles "The

commiunity may also see bene

&5 from the recrganisation of councd activites

including redeployment of parsonnel towards more drect service prowsion roles
This could imprave customer service and response times

2

7

s;l;;n Vep;d {f’:‘. 3}, Feataliarng Locs Government. Fingd Bepant of the NSW Independent

Local Governm end Fesnew Pane], October 2063
It is assumed thera areno net P ksses 1o regonal councils on an FTE bass, with any

cpporiunities o reduce duplication of back office functicns leading 1o FTE= being re-depioyed
to fromiling sarvice delivery

Box1 Case study. Improved cutcomeas and services in reglonal NSW
Improved outcomes and services in regional NSW

Iry the early 20005, five focal counals in northern inkend NSW merged to form
the Tamworth Regional Council. The merger resuftad in a coundil entity wath
Improved strategic capacity and the transformation of the reoion asa whols in
terms of amploymant, sconomic contribution, community and social outcomes
Key outcomes and benafits attributable 1o the marger includa
* service and infrastruciure improvemants funded by @ more robust

renanus Dass,

¢ inwestment in regional nfrastructure previousty not possible,

¢ ncreased capacity 10 1aKe on more large scale projects;

* ncreasad capacity to be an effactive political advocats;

* astronger and more equitabla rating system,

¢ greater capacity 1o stimulate and promaote growth of the local sconomy,

¢ signiticant Increase n stall employment opponunities and caraer
development. The mergead council has the financial capacity and recruitment
capability toattract highly skified and s<perienced professionals,

¢ mproved regional decision making and regional strategic Infrastructurs
planning, and

* straamlinng requiations and planning poscias betwearn counciis

Source Tamworth Regronal Counal (2015 Inquiny into Local Government in New South
Wales Sobmesson N 50, July 2015

Achieving reform outcomes

Overall, analysis of the scanomic, finagncial and commurity impacts ndicatas that
the proposed local government reforma s will address a range of key impedments
to the effective functioning of the sector, Specifically, reform strengthens the ability
of local councils to meat the cument and future seevice and Infrastructure neads of
their communities

The proposed mergers are a change agent rather than an end-goal They are a
catalyst for improved busingss processas and closar community engademsant
Succassiul margers will Increase capacity to plan and deliver the future service and
nfrastructis s nesds of 2 rapidy changing society. Reform that is undsrpinned by
strong local leadershup will pave the way for stranger, greatar capacity and more
sustainable local govemment in NSW
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Attachment E: Murrumbidgee-Jerilderie Merger Proposal
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Merger Proposal:

Jerilderie Shire Council (part)
Murrumbidgee Shire Council

JANUARY 2016

NSW

GOVERNMENT
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Figure 1° Proposed now local government ares
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MINISTER’S FOREWORD

Four years of extensive consultation, research and analysis have demonstrated that change is needed in
local government to strengthen local commursties.

Independent experts have concludead that NSW cannot sustain 152 councils — twice as many as Queensland
and Victara

After considering the clear need for change, the Independent Local Government Review Panel (ILGRP)
research and recommendations, the assessment of councils by the Independent Pricing and Regulatory
Trbunal (IPART), council merger preferences, community views and the unique needs and characteristics of
each region, | am putting forward the proposal to merge the local government areas of Murrumbidgee Shire
Council, and the portion of Jerlderie Shire Council abave the Yanko Creek This merger will bring the whole
of the Coleambelly Irngation Area under the administration of one local govemment area

The proposed merger will create a council better able to meet the needs of the community inta the future and
will provide significant benefits for the commundy.

This document details the benefits the merger will provide to communities, including

* alotal financial benefit of $15.4 million over a 20-year period thal can be reinvested in better services
and more infrastructure,

« potentially reducing the refiance on rate increases through Special Rate Vanations (SRVs) to fund local
infrastructure;

« greater capacity to effectvely manage and reduce the infrastructure backlog acrass the two councils;
impraved strategic planning and econemic development to better respond to the changing needs of the
community;

* effective representation by a council with the required scale and capacity to meet the future needs of the
community, and

« providing 8 more effective voice for the region's interests and better able to deliver on prionties in
partnership with the NSW and Australian governments.

With the merger savings, NSW Governmert funding of $15 million ~ and a stronger voice ~the new council
will be better able to provide the services and irfrastructure that matter to the community, projects like

« enhancing the local road natwork to improve the effictency of road transport,
« improving the management of the Murrumbidgee River ficod zone; and
« ensuring that suitable resources are available to fill key council roles

The savings, combined with the NSW Gavernment's policy to freeze existing rate paths far four years, will
ensure that ratepayers get a better deal

A suitably qualified delegate of the Chief Executive of the Office of Local Government will consider this
proposal against critena set out in the Local Government Act (1983), and undertake public consuitation to
seek community views.

| look forward to receiving the report on the propesal and the comments from the Independent Local
Gavernment Boundaries Commission

——
@w@k looda
Minister Paul Toole
January 2016
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EXECUTIVE SUMMARY

The agricultural communities of Murrumbidgee and Jerilderie share common
characteristics and connections and will benefit by up to $15 million from 2
merged council with a stronger capability to deliver on community priorities
and meet the future needs of its residents.

Introduction

This is a proposal by the Minister for Local
Government under section 218E(1) of the
Local Government Act (1993) for the merger of
Murrumbidgee Shire and the portion of
Jerilderie Shire north of the Yanko Creek.’
This merger proposal sets out the impacts,
benefits and opportunities of creating a new
council.

The creation of this new council will bring tegether
communities with similar expectations in terms of
demands for services, infrastructure and facllities.
These communities are strongly fecussed on
irrigated and dryland agncutural production,
esgpecially within the Coleambally Irrigation Area
that straddies the border between the twe council
areas. Many residents within the Coleambally
Irngation Area already rely on Murrumixdgee
Shire Council for services.

The proposal has been informed by four years of
extensive council and community consultation and
is supported by independert aralysis and
modelling by KPMG.

The proposal is consistent with the Independent
Pricing and Reguatory Tribunal's (IPART) 2015
assessment that each of these two counciis is ‘not
fit' to remain as a standalone entity

' The end result If the proposal is Implemented s that a now
local government area will be created. For simphcity
threughout this document, we have referred (o & new council
rather than 8 new local govemment area

Page 3

IPART detemmined that Murrumbidgee Shire
Council satisfied key financial performance
benchmarks. However, IPART assessed that
Jerildene Shire Counctl dd not meet the financial
performance benchmarks, and that operating
individually, each council would have limited scale
and capacity to effectively deliver on behalf of
residents and meet future community needs

The new council for the new lecal government
area will not only oversee an economy that shares
marny similar residential, workforce and industry
characteristics, but will have enhanced scale and
capacity to help it deliver on lecal Infrastructure
priorities such as maintenance of the local road
network and management of the Murrumbidgee
River flood zone

Impacts, Benefits and Opportunities

A range of benefits and opportunities has been
identified from the proposed merger, Inciuding a
stronger balance sheet o meet local commurity
needs and prionties.

Analysis by KPMG shows the new council has the
potential to generate net savings to council
operations. The merger is expected to lead to
more than $400,000 in net financial savings over
2] years.

The analysis also shows the proposed merger is
expected to generate, on average, around
$230,000 in savings every year from 2020
onwards. Savings will prmarnly be from the
redeploymert of back office and admirustrative
functions, streamlining of senior management
roles; efficiencies from increased purchasing
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power of matenals and contracts; and reduced
expenditure on councillor feas®

The NSW Gavemment has announced a funding
package to support merging councils that would
result in $15 miltion being made available should
the preposed merger proceed.

These savings may enable the new council to
reduce its reliance an rate increases to fund new
and improved community infrastructure

Each of the two councils is currently seeking of
has recently received approval for a Special Rate
Varation (SRYV) from IPART. For exampée:

*  Murrumbxdgee Shire Council Intends to
reguest a cumuiative SRV of 10.5 per cent
over a two-year period from 2017—18; and

e Jeriiderie Shire Council has received approval
for a cumuiative SRV of 15.5 percent over a
two-year period from 2015-16

The proposed merger is aiso expected to result in
simplified council regulations for residents and
businesses in the Murrumbidgee Shire and
Jerilderie Shire council areas, given each council
is currently responsible for separate and
potentially inconsistert regulatory environments.
Regulatory benefits inciude consistency in
approaches to development approvals, health and
safety, bullding maintenance, traffic management
and waste management This is especially the
case for the Coleambally Irmigation Area, which
will now be located in one council area

The proposed merger will provide significant
opportunities to strengthen the role and strategic
capacity of the new council to partner with the
NSW and Australian gaverrments on major
infrastructure projects, addressing regional socio-

economic challenges, delivery of services and
focus on regional priorities,

This coutc assist in

e reducing the existing $3 mullion infrastructure
backlog across the Murrumbidgee and
Jerildene region,

e advocating for better infrastructure, such as
freight rail access to the Port of Melbourne,
and

e supporting economic growth and regicnal
develiopment while enhancing the standard of
Iiving and lifestyle that local residents value

Whele a merged council will increase the current
ratio of residents to elected councillors, the new
ratio is likely to be comparable with levels
currently experienced by cther communities
across reglonal NSW.

Next Steps

This merger proposal will be referred for
examination and repert under the Local
Government Act (1993)

Local communities have an important role to play
In helping ensure the new council meets their
current and future needs for services and
Infrastructure and will have an oppertunity to
provide input on how the new council should be
structured.

Local communities will have an opportunity to
attend the public inquiry that will be heid for this
merger proposal and an opportunity to provide
wnltten submissions. For details please visit

‘) rav| |

Figure 2. Map showing cha
with Waegge Wegge Oy Council

* NSW Government (2015), Local Government Refam:
Merger Impacts and Anadysis. December
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INTRODUCTION

This merger proposal has been informed by an extensive four-year
consultation and review process.

The NSW Govemment has been working with local councils and cammunities since 2011 to strengthen
council performance and ensure local government is well placed to meet future community needs.

A first key step in that process was the |LGRP's comprehensive review of local government and subsequent
recommendations for wide-ranging structural reform and improvements to the system. In response, the NSW
Gaovernment initiated the Fit for the Future reforms that required each local council to self-assess against key
performance indicators and submit propesals demonstrating how they would meet future community needs.

The NSW Gavemment appointed IPART in 2015 to assess each council's submission. IPART has now
completed its assessment of 139 proposals (recelved from 144 counciis) and concluded 60 per cent of
councils are ‘not fit’ for the future. Many of these councils did not meet the elements of the 'scale and
capacity’ criterion (refer Box 1 below)

Murrumbidgee Shire and Jeriidene Shire councils each submitted Fit for the Future proposals to remain as
standalone Rural Councils, In assessing each council's submission, IPART determined that neither of the
two councils was Tit' to stand alone and that a merger was needed to achieve the required scale and
capacity to meet the needs of residents now and in the future. In particular, IPART noted that the small and
declining populations in both councils meant they were unlikely to cost-effectively provide services to their
local communities as standalone councils.

In its Fit for the Future submission, Murrumbidgee Shire Council included survey results showing that many
of its residents expressed interest in merging with Jernlderie Shire te bring the Coleambally Irngation Area
under the administration of one local government authority to simplify its management. Many residents in
and workers who commute to the Coleambally Irmgation Area already rely on Murrumbedgee Shire Council
for services

Box 1. Overview of scake and capacdy

Key elements of ‘scale and capacity’
Scale and capacity s a minimuen requirement as it |s the best indicator of a councll's ability to govern
effectively and provide a strong voice for its community. At a practical level, this inciudes being able to!
* undertake regional planning and strategic delivery af projects,
« address challenges and opportunities, particularfy irfrastructure backiogs and improving financial
sustainability,
« be an effective partner for NSW and Australian governments on delivering infrastructure projects and
other cross-government indiatives, and
« function as @ modern organisation with:
o staffing capacity and expertise at a level that Is currently not practical or econamically possible for
small councils;
o Innovative and creative appreaches to servioe delivery, and
o the resources to deliver better trairing and attract professionals into leadership and specialist
roles.
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A NEW COUNCIL FOR THE RIVERINA
REGION

The proposed new council will be responsible for infrastructure and service
delivery to around 3,000 residents across the Murrumbidgee and Jerilderie
region.

The creation of a new council provides the opportunity to bring together the communities from across the
locail government areas of Murrumbidgee Shire and the portion of Jenlderie Shire to the north of Yanko
Creek_ These communities are focussed on agricultural production and the region centains the Coleambalty
Imgation Area, one of the major imigated agncutural production zones in NSW. Many residents of
Murrumbidgee Shire work In the Celeambally [rrgation Area across both the Murrumbidgee and Jerildene
shires.

The naw councit will be responsible for infrastructure and service delivery to just over 2 400 residents by
2031. This reflects the expected population dedline across the region of 1.7 per cent per annum.*

The proposed merger aligns with the intended planning objectives of the NSW Government's Regional
pfanning inttiatives for the Riverina Murray. The Regional Plan is being daveloped to plan for the future
population's needs for housing, jobs, infrastructure and a healthy envircnment. The NSW Gavernment has
identified @ number of regional priorities that are directly relevant to the propesed new council. For exampie:

« improving bridges over the Murrumbidgse River, including on the border of Murrumbidgee Shire (with
Carathool Shire) at Carathoal,

« assisting in the attraction of dectors and other health professionals to regional areas and development of
programs to identify and support young people with mental health issues, in conjunction with the
Murrumbicigee Local Health District;

« protecting and securing water resowrces, the natural environment and local heritage;

» planning for continued sustainable growth for towns and villages with region as well as prepare the area
for an ageing popuation; and

« growing the economy which is supported by productive agriculture and sustainable use of natural
resourcas.

For the plan to be Implemented effectively, a coordinated approach will be reguired to manage the expected
population deciine across the Murrumbidgee and Jerilderie region and the related changes in services and
infrastructure needs. A new council with appropnate scale and capacity will be better able to partner with the
NSW Government on the implementation of these regional prionties

The establishment of a new council will also provide an opportunity to generate savings and efficiencies and
reduce the current duptication of back office functions, senlor executive positions and potentially the many
layers of current regulations. Ay savings generated by a merger of these two councils coukd be redirected ta
impraving local community infrastructure, lowering residential rates and/or enhancing service delivery. An
overview of the current performance of the two existing councils and the projected performance of the new
propesed entity is provided in Figure 3.

In addition, IPART found that Murrumbidgee Shire Council satisfied financial performance critena but
Jerilderie Shire Council did not. It also found that each council's ability to effectively advocate for commuruty
priorities is affected by a lack of scale and capacity A merged council will improve this, with an enhanced
scale and capacity to better plan and coordinate Investment in critical infrastructure and services. This
should also put the new council in a better position fo advocate to the NSW and Australian governments for
the reglonal investments that will be needed for the future.

 NSW Department of Flanning & Environment (2014). NSW Projections (Poputation, Household and Dwelings)
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Figure 3: Councll profins
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BENEFITS, OPPORTUNITIES AND IMPACTS

The proposed merger has the potential to provide a $15.4 million benefit to
communities over 20 years which could support investment in critical local
infrastructure and services and/or be utilised to address rate pressures.

Financial Benefits of the Proposed Merger

Analysis by KPMG in 2015 shows the proposed merger has the patential to generate net financial savings of
$400,000 to the new council aver 20 years. The propesed merger is also expected to generate, on average,
around $230,000 in savings every year from 2020 onwards * Consequently, the merged council will have a
balance sheet that |s stronger and In a better position to meet local community needs and priorities.

Gross savings over 20 years are modelied to be due to

¢ streamlining senior management roles ($2.3 million),
e the redeployment of back office and administrative functions ($1 0 million), and
« efficiencies generated through increased purchasing power of materials and contracts ($340,000) °

In addition, the NSW Govermment has announced a funding package to support merging councils that would
result in $15 million being made available should the proposed merger proceed,

The implementation costs associated with the proposed merger (far example, infformation and
commurication technology, office relocation, workforce training, signage and legal costs) are expected to be
surpassed by the accumulated ret savings generated by the merger within a nine-year payback period

Merger benefits could be reinvested to:

o Improve infrastructure — annual savings coulkd be redirected towards infrastructure renewal or capital
works includng projects such as improvements to local roads (for example, Channel 8 road).
Redepioyment of savings could lead to cumulative additional infrastructure expenditure of $400,000 over
20 years,

* enhance service delivery — redeployment of duplicate back office and administration functions and
streamlining of sersor management roles could provide the basis for employing an additional two staff for
frontiine services, This could include servicas such as economic and business development; andfor

« reduce rate pressures — annual savings could be used to reduce the existing dependency on SRVs to
fund community infrastructure andior avoid future rate increases

The expected operating performance ratio of each council over the next 10 years Is lllustrated in Figure 4 °

Both councils have a negative operating performance ratio for the foreseeable future. This merger proposal
will provide the new council with the opportursty to strengthen its balance sheet and provide a stronger and
more consistent level of financial performance. Overall, the propoased merger is expected to enhance the
financial sustainability of the new council through

« netfinancial savings of $400,000 to the new council over 20 years,

« achieving efficiencies across council operations through, for example, the redeployment of duplicated
back office roles and administrative furctions, and streamlining senior management,

« establishing a larger entity with revenue that is expected to exceed $13 million per year by 2025,
« @an asset base of approximately $96 million to be managed by the merged council, and

“ NSW Government (2015), Local Government Reform: Merger Impscts and Anstysis. December,

' NSW Government (2015), Local Governmment Reform: Merger Impacts and Analysis. December

* Caleulabon of a councks opersting performance ratio exciudes any grants received from the council's reported operating revenue.
This enables comparisan of councll cperating performance based on own-SouUrce revenue
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= greater capacity to effectively manage and reduce the infrastructure backlog across the region by
maintaining and upgrading community assets.

The Local Government Act contains protections for three years for all council empicyees below senior staff
fevel Inrural centres with populations belew 5000, staff numbers must be retained as far as is reasonably
practicable.

Figure 4 Projecied operating performance ratia by councd (2016-2025
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Opportunities for Improved Services and Infrastructure

The efficiencies and savings generated by the merger will aliow the new council to invest inimproved service
levels andior a greater range of services and address the current infrastructure backlog across the two
councils Examples of local infrastructure and service priornities that could be funded by merger-generated
savings include projects such as.

+ enhancing the local road network to improve the efficiency of road transport,
* improving the maragemernt of the Murrumbidgee River ficod 2zone; and
« ensuring that suitable resources are availabie to fill key council roles.

Regulatory Benefits

There are currently 152 separate regulatory and compliance regimes applied across local councll boundanes
in NSW. These many layers of regulations are making it hard for people to do business, buiid homes and
access services they need NSW businesses rated local councils as second to only the Australian Tax Office
as the most frequently used regulatory body, and highest for complexity In dealings d

It can be expected that the proposed merger will result in simplified council regutations for mary
Murrumbidgee and Jernlderie residents and businesses. Murrumbidgee and Jenlidene shires are each
responsible for separate and potentially inconsistent regulatory environments. A merged council pravides an
opporturity to streamline and harmonise regulations.

Adopting best practice regulatory activities will generate efficiencies for a merged councll and benefit local
residents and businesses For exampie:

* afradesperson or farm contractor who operates within the region will have a single fecal council
regulatory framework to understand and comply with This will be especially the case for contractors and

" NSW Busness Chamber, 2012 Red Tape Survey.
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farmers who work across the Coleambally Irngation Area who will have ore set of council regulations to
comply with; and

* residents can have greater corfidence that development applications will be subject to @ more uniform
process than the existing varnations in regulations, which can add to the cost and compiexdy of home
renovations and building approvals.

Impact on Rates

Each of the two councils is currently seeking, or has recently receved approval for, rate increases to meet
local community and infrastructure needs

*  Murrumtxdgee Shere Council intends to request a cumulative SRV of 10.5 per cent over a two-year
perod from 2017-18; and

« Jeriiderie Shire Council has received approval for a cumulative SRV of 155 per cert over a two-year
period from 201516,

The savings generated by a merger may enable the new council to reduce refiance on rate increases to fund
community infrastructure

In addition, the proposed merger will bring together a range of residential and business premises across the
region, providing the new councll with a larger rate base on which to set ratings policies and improve the
sustainability of council revenue. Businesses and residents in the Colleambaily Imigation Area and farmland
north of Yanko Creek already use a range of services provided by Murrumbidgee Shire Council

Table 1. Comparison of rateabis husin f | and farmiand properties (Iokal and parcentage share)

Council Business rating Residential rating Farmland rating
assessments assessmeants assessments

Murrumbidgee Shire Council a3 7% 718 54% 521 39%

Jerilderie Shire Council 150 14% 408 3% 539 49%

Sowrce; NSW Otfice of Local Govemmar, Councd Annua! Data Retuns (2013-14).

Local Representation

The ratio of residents to efected counciliors in each of the two councils is similar. This reflects the similarity in
resident populations and number of counciliors, While the proposed merger will increase the ratio of

residents to elected councillors, the ratio, based on councifior numbers in the existing councils, is likefy to be
petter than those currently expenenced in other NSW regional counciis, including the mare populous Kyogie

Council (Table 2)

Tatle 2: Changes 1o locel repr i Mur igee Shire and Jeridere Shie

Councll Num ber of Number of Residents per
councillors residents (2014) councilior

Murrumbidgee Shire Council L) 2528 421

Jerilderie Shire Council 7 1,519 217

Merged councll 7 2532 472

Kyogle Council 9 9538 1.060

* Tho Mur g and Jer¥don M!-wmmuutybmpohownmmwmwudnm Anciucng the appropriate

nurmir of elected counciliors. Filewn elted (B2 i3 P s Mmarm nembaee ly perrmbied under the NSW Local Governtiwat Act (1923)

Source. Austrefion Bursay of Hefislics £ of Resicet Populstion 2013, sed NSW Office of Local Govmrnmend, Council Annunl Dete Refurss (2013-

14

" Estimated population under the proposed boundaries of the merged councll
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For the purpose of analyss of merger benefits, this prapesal has assumed that the new council will have the
same number of cauncillors as Jerllderie Shire, as this has the largest number of coundillors of the counciis
covered by this proposal. The Government welcomes feedback through the consuftation process on the
appropniate number of councillors for the new council

Some councils in NSW have wards where each ward electorate elects an equal number of councillors te
make up the whole council. Community views on the desirability of wards for a new council will be sought
through the consultation process

The new council will be in a pasition to use its larger scale and capacity to advocate more effectively for the
needs of the Murrumbidgee and Jerilderie communities, particuiarly the Coleambally Imigaton Area. As the
new council will represent a more sigrificant share of the broader region's population, and have a larger
economic base, it will be able to advocate more effectively on behalf of its residents. It wili also be able to
develop improved strategic capacity to partner with the NSW and Australian goverrments, inciuding on
major infrastructure Irvbatives, community services and regional planning and development.

The mary ways communities currently engage with these coungils will continue, including through public
forums, commiltees, surveys and strategic planning. Councillors will cortinue to represent local community
interests and will have the opportunity to take a more regional approach to economic development and
strategic planning

Page 11
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THE LOCAL COMMUNITY

The communities across the Murrumbidgee and Jerilderie region share
common characteristics and connections. The proposed new council will have
enhanced scale and capacity and be better placed to shape and deliver the
economic development, community services and infrastructure that underpin
the lifestyle of these communities.

Geography and Environment

The new council will comprise the portion of Jerilderie Shire Council north of Yanko Creek and the existing
Murrumbidgee Shire Council area The new council area sits on the Riverina Plains and is bordered by the
Murrumbidgee River to the north and Yanko Creek to the south. The eastem and western borders of the
existing councils will form the borders of the new council The land area consists largely of broad open plains
typical to the western Riverina.

Local Economy
The local economy is charactensed by.

* annual incomes that are below the regiocnal NSW averaga of $65 168 (Murrumbedgee Shire 557 546 and
Jerliderie Shire $33,258),

* an unemployment rate that is lower than or equal to the regional NSW rate of 7.3 per cent
(Murrumbidgee Shire 3 2 per cent and Jerildene Shire 7 3 per cent),

« employment growth higher In Murrumbidgee Shire (1.6 per cent growth) and lower in Jeniderie Shire (0.8
per cent decline) compared to the employment growth rate of 0 6 per cent in regional NSW,

« the proportion of the population with post-school qualifications is below the regional NSW average of 53
per cent (Murrumitxdgee Shire 42 per cent and Jerilderie Shire 45 per cent). and

e asimilar industry composition across both council areas with 510 businesses largely active In agriculture

The region is connected to major centres that surround it, with the Kidman Way connecting the new council
area to the north (Griffith) and south (Berrigan, Finley and Toecumwal). The Sturt Highway connects the
region to the east (Narrandera and Wagga) and to Hay in the west Air and rall services are hosted in
neighbouring council areas, making the lecal road network an impartant community asset

The common business profile and the corresponding worlkdorce across the regon will reguire relatively
similar sewvices and infrastructure. A merged council will be better placed to delver these services and
infrastructure in a coordinated manner

Population and Housing

The naw council will be responsible for infrastructure and service delivery to more than 2 400 residents by
2031. Like most regions across NSW, the Murrumbidgee and Jerilderie region will experience the impacts of
an ageing populaticn aver the next 20 years (Figure 5)

A strong council with the appropriate scale and capacity is needed to respond and adapt to the changing
service needs of the community. An ageing population is likely to increase demand for community health
services, creation and maintenance of accessible parks and leisure areas, and community outreach
services,
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Fgure 5: Chenge in papulation disyrlbuton, by age cohart (2011 v 2031)
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In comparison with the rest of regional NSW, Murrumbidgee is relatively disadvantaged from a socio-
economic standpoint, white Jerilderie s advantaged compared 1o regloral NSW. The Socio-Ecenomic Index
for Areas (SEIFA) (illustrated in Figure ) measures a range of factors to rate an individual council’s relatve
socio-economic advantage. The merged council will have an index similar to the regicnal NSW average

Figure §: Comperison of councits’ socio-econsmic rafie
Jariderie ~ NSW Average

Regonat NSW )
Aversge

New Council

Murrumbidgee —

700 800 900 1000 1100 1200 1300
Socio-Economic Index For Areas (SEIFA) Score

Sourew Austradian Sunmiu of Safistica SEIFA 2011 by Loca! Goveramend Ares.

Shared Community Values and Interests

These communities are bound by their sense of place and contain similar landscapes and commundy
interest being predominately rural in nature and characterised by similar settlement pattems. Box 2 pravides
examples of services and facilities that have a presence across the region, indicating the strong connections

between the communities in the existing council areas
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Bow Z: Examples of comman communiy services and facities

Shared regional services and facilities

The town of Coleambally in Murmumbidgee Shire currently serves as the key service area for the
Coleambally Imigation Area and the majority of the portion of Jerildene Shire that will join Murrumbidgee
Shire Services provided in Coleambally by Murrumbidgee Shire that are used by residents and workers in
the northern portion of Jeniderie Shire include, for example;

* moebile library services;

* weekly respite Gay care and meals on wheeis offered from Monday to Friday,

* sport and recreation facilites including tennis courts, and AFL and cricket fields;

* Murrumbidgee Shire and Jenldene Shire are part of the Murrumbidgee National Disabdlity Insurance
Scheme district, which has been created to enable more localised plarming and decision making, and
imprave links between service praviders in the region; and

* Murrumbxdgee Shire and Jerilderie Shire are part of the Murrumbidgee Local Health District. which is
resparsible far the operation of hospitals, heaith institutions and providing heaith services to
communities witken the regon,

Murrumbidgee Shire and Jerilderie Shire councils have already bsen collaborating in @ number of ways, both
at an overall council level and by jointly managing services provided o the breader Coleambally Irrigation
Area.

The Murrumbidgee and Jerilderie communities are both members of the Riverina and Murray Regional
Organisation of Councils (RAMROC) and ceordinate with other RAMROC councils on a range of issues.
RAMRCC's Regional Waste Avoidance and Resolrce Recovery Strategy demonstrates a unified and
strategic approach to waste management and the collective capability to advocate for funding from the NSW
Govemment RAMRCC is also supporting a region-wide inguiry inte the adequacy of water storage as well
as ownership arrangements of urban water supply and sewerage services in country areas.

The new council would also have greater capacity to contribute to the objectives and initiatives of the Food
Bowl Inland Rail Alliance — a group of 10 locai government areas, inciuding Murrumbidgee Shire and
Jerilderie Shire, in southern NSW and northern Victona — and support its aim to iImprove rail transport links
with the Riverina and Goulourn Valley.

In addition, 8 new council would have an improved capacily to coordinate with state environmental and
biasecurity authorties through Murrumbidgee Local Land Services to enhance ratural resources, protect
industries from pests and diseases, and help local commurities respend to emergencies. The new border
along the Yanka Creek will match the existing border of the Murrumbidgee Local Land Services area,
simplifying and harmorising state govemment adrreristrative borders.

The connections between the councils and communities are evident in these existing partnerships and
collaborations. A new council will be better placed to deliver these services and projects into the future,
without relying on voluntary collaboration.

Page 14
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CONCLUSION

This proposal to create a merged council has the potential te provide a range of benefits to local
communities, including

a $15 4 million total financial benefit over a 20-year period that may be used to deliver better community
services, enhance infrastructure andior lower rates,

NSW Government funding of $15 million to meet merger costs and provide a head start on investing In
services and infrastructure that the savings from mergers vall ultimately support;

ensuring a consigtent regulatory framework for the Coleambally Imgation Area;

greater efficiencies through the redeployment of back office and administrative functions, increased
purchasing power of materials and contracts, and reduced expenditure on councilor fees, all of which
are expected, on average, to generate savings of around $230,000 every year from 2020 onwards
greater capacity to effectively manage and reduce the 33 million infrastructure backiog across
Murrumbedgee Shire and Jerilderie Shire councils by maintaining and upgrading community assets;
redgucing the reliance on rate increases through SRVs to fund local community infrastructure projects and
services

better integrating strategic planning and economic development to more efficiently respond to the
changing needs of the community,

bulidng on the shared communities of interest and strong lacal identity across the region;

providing effective representation through a council wath the required scale and capacity to meet the
future needs of the community, and

being a more effective advocate for the region's interests and better able to deliver on priorities in
partnership with the NSW and Australian gavernments.

Page 15
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NEXT STEPS

Every community will have an opportunity to help shape a new council for
their region.

Community Engagement

This merger proposal will be referred to the Chief Executive of the Office of Local Goverrment for
examination and report under the Loca! Government Act (1933). The Chief Executive proposes to delegate
this function to a suitably qualified person. The delegate will consider this proposal as required under the Act,
including against statutory critena and hold a public inquiry. The delegate will also undertake public
consutation to seek community views The delegate is also required by the Act to pravide the delegate's
report to an independent Boundaries Commisgion for review and comment. The Minister for Local
Gavernment under the legistation may decide whether ar not to recommend to the Governeor that the merger
proposal be implemented For the factors a delegate must consider when examining a merger proposal
{under section 263 of the Local Govemnment Act (1933)), please refer to the Appandix to this decument

Through the merger assessment process, there will be opportunities for communities and stakeholders to
consider merger propoesals and have their say. Each merger praopesal will be the subject of a public inquiry
where the community can hear about and discuss the propesal. Through the consultation process, the
delegate vill ensure that the opinions of each of the diverse communities of the resulting area or areas will
be effectvely represented

Further information about the process is available on the Local Govemment Reform website at

www councilboundaryreview rsw dov au including.

cetails about the propesed mergers,

infermation about the delegate for your area;

dates for public meetings, and

a portal to provide a wnitten submission

Page 16
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Appendix

The fotlowing table outlines the factors that a delegate must consider under section 263 of the Local
Government Act (1993} when examining a propesal The section references autline where the criteria have
been addressed in this merger proposal

| Legisiative crderia ) ) | Secton reference
{a) the financial advarteges o disadvantages (including the economies or dseconomies Benefits, Opportunities and Impacts

(b) the communky of inferest and geographic cohesion n the existing areas and in any The Local Comnmunity

|_proposed new area |

{c) the exsting historical and traditional values in the ewsting areas and the impact of The Local Commurity

|_change on them !

(d)the altitude of the residents and ratepayers of the areas concamed There is 8 pubic consullation process
which includes a pudlic inquiry siawing
for the Views of residents and

| | ratepayers to be considered
() the requirements of the area concerned in refation to elected representation for Local Representation

resdents and ratepayers at the iocal level, the desirable and appropriate refationship

between elecled representatives and ralepayers and residents and such clher matiers as

It considers refevant in relation to the past and Adture patterns of elected representation for
| that area

(e1) the impact of any relevant proposal on the ability of the councils of the areas Benefits, Opportunities and Impacts
concerned to provide adequate, equtable and appropriste senices and faciities

(=2) the impacl of any relevant proposat on the emplayment of the staff by the councils of Financist Benefts of the Proposed
| the areas concered Merger

|_{e3) the impact of any relevant proposal on ural communities In the areas concomed | The Local Commwnity

(04) In the case of a proposal for the amalgamation of two or more areas. the desirability Local Representation
(o atherwise) of dvidng the resuling area or areas Into wards

(e5) In the case of a proposal for the amalgamation of two or mare areas. the need to Next Steps
ensure that the opinions of each of the dverse communities of the resuling ares or aress
are effectively represented

{f) such other factors as It considers relevant 1o the provision of eMcient and effective local | Benefits, Opportunities and Impacts
|_government in the existing and proposed new areas
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For more information visit;
www.councilboundaryreview.nsw.gov.au

tmation, you are welcome
anal, in-house or NoN-Commest

GOVERNMENT formal pecmission ar charge. Al «
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LR2: MURRUMBIDGEE SHIRE COUNCIL AUDIT COMMITTEE AMENDMENTS

Council Meeting
20 January, 2015
KM:AGM — Murrumbidgee Shire Council Audit Committee Amendments

EXECUTIVE SUMMARY

Murrumbidgee Shire Council has previously endorsed, as part of its committee structure, an
internal audit committee consisting of two elected representatives and two community
representatives. A review of the Internal Audit Guidelines from the Office of Local Government
would suggest that this committee membership was not in keeping with best practice and, as
such, requires amendment. In addition to this, establishing internal controls will assist the
Council organisation to identify and manage potential risks appropriately and effectively.

RECOMMENDATION

That Council:

h) Amends the name of its Audit Committee to Audit and Risk Committee

i) Amends the membership of the Committee to one Councillor and two community
representatives.

j) Adopts the Draft Audit and Risk Committee Charter and places it on public
exhibition in accordance with Section 160 of the Local Government Act to allow
for input into the policy documents from the community.

k) Calls for Expressions of Interest from the Murrumbidgee Shire community for
representation on the Audit and Risk Committee.

) Allocate funds as part of the 2016-2017 budget process and ongoing to cover
costs associated with the internal audit process, specifically for the purposes of
engaging an Internal Audit consultant.

BACKGROUND

At its meeting of September 16, 2015, Council endorsed the Committee structure for the
ensuing 12 month period. Included in this structure was a committee charged with overseeing
the Internal Audit of the Council organisation. As part of this committee membership, the
decision was taken to appoint the Mayor and Deputy Mayor along with two community
representatives to carry out the governance functions of the committee.

A recent review of Internal Audit Guidelines from the Office of Local Government indicate that
best practice requires the committee membership to consist of a majority of members who are
external (independent) to council. In light of this information, Council is advised to reconsider
the current committee membership to rectify this anomaly and ensure it complies with the
guidelines. In so doing, Council will not only be achieving one of the key strategies to conform
with good practice it will also be addressing recommendations from the Promoting Better
Practice Review that was undertaken by the Office of Local Government in February 2011
which indicated that Council should “ensure that the Internal Audit function and composition of
the Audit Committee reflect the DLG guidelines”. The Review also recommended
(Recommendation 6) that Council should “Prioritise the preparation of a risk based Three Year
Strategic Internal Audit Plan to guide internal reviews of Council’s operations.

The Promotion Better Practice Review also referred to Council’s need to develop an enterprise
wide risk assessment as well as a risk plan and policy. In August, 2015 Council resolved
(Resolution No 15165) to adopt its Enterprise Risk Management Policy. This police provides
framework that proactively identifies, analyses, evaluates and mitigates risks to Murrumbidgee
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Shire Council. Although the policy was adopted, there was no further determination made as to
how the process would be governed. Current industry thinking on integrity management is that
the functions covered by such a policy would come under the auspices of an Internal Audit
Committee. Given that the Internal Audit Committee has not yet been finalised in terms of
membership, it is perhaps timely to seek Expressions of Interest from community
representatives willing to participate in this important governance function of Council as well as
those that relate to managing risks to the organisation in terms of its operating procedures and
policies. It would also be advisable to amend the name of the committee to incorporate the risk
element of its charter.

COMMENT

Given that Council has not yet progressed its Internal Audit processes to date due to
competing operational factors, such as the Fit for the Future process, it has the opportunity to
rectify the anomaly in its Committee Membership to ensure that it meets not only the
guidelines from the Office of Local Government but current industry practice on risk and audit
functions within Council.

CONSIDERATIONS (Statutory Compliance/Policy, Financial, Integrated Plan, Risk
Management)

Statutory:
Local Government Act 1993; Independent Commission Against Corruption Act, 1988; Public

Interest Disclosure Act, 1984;

Poalicy:

Fraud & Corruption Prevention, Business Continuity

Financial:

Nil

Integrated Plans:

D1.1.3 Ensure transparent, accountable and responsible leadership throughout Council
D1.1.2 Provide strong and effective governance

Risk Management:

Fraud & Corruption Prevention, Business Continuity

CONSULTATION / ENGAGEMENT
ELT

OPTIONS
a) The recommendation as printed.
b) Council could resolve to increase the number of community members on the committee
and retain two elected representatives.
c) Another option as presented by Councillors

ATTACHMENTS

Attachment A: Draft Audit and Risk Committee Charter

Kerry McMurray
ACTING GENERAL MANAGER
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Attachment A: Draft Audit and Risk Committee Charter

Murrumbidgee Shire Council

Audit and Risk Committee Charter

1 - Objective

The objective of the Audit and Risk Committee (Committee) is to provide independent
assurance and assistance to Murrumbidgee Council (Council) on risk management, control,
governance, and external accountability responsibilities.

2 - Authority

The Council authorises the Committee, within the scope of its role and responsibilities, to:

= Obtain any information it needs from any employee or external party (subject to their
legal obligations to protect information).

= Discuss any matters with the external auditor or other external parties (subjectto
confidentiality considerations).

= Regquest the attendance of any employee or councillor at Committee meetings.

= Obtain external legal or other professional advice considered necessary to meetits
responsibilities.

3 - Composition and Tenure

The Committee will consist of:

3.1 Members (voting)

Mayor(ex officio), OR

Councillor (1)

Independent external member (not a member of the Council); and
Independent external member (an independent to be the chairperson).

3.2 Attendee (non-voting)

=  Executive Officer;

* Internal Auditor; and

= Director, Corporate Performance & Community.

3.3 Invitees (non-voting) for specific Agenda items

= Representatives of the external auditor.

= Other officers may attend by invitation as requested by the Committee or General
Manager.

All Councillors (other than Committee Members) are welcome to attend meetings as
observers.

The independent external members will be appointed for the term of Council, after which they
will be eligible for extension or re-appointment following a formal review of their performance.
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The members of the Committee, taken collectively, will have a broad range of skills and
experience relevant to the operations of Council. At least one member of the Committee
should have accounting or related financial management experience, with understanding of
accounting and auditing standards in a public sector environment.

4 - Role and Responsibilities

The Committee is advisory and has no executive powers, except those expressly provided
by the Council.

In carrying out its responsibilities, the Committee must at all times recognise that primary
responsibility for management of Council rests with the Council and the General Manager as
defined by the Local Government Act.

The responsibilities of the Committee may be revised or expanded by the Council from time
to time. The Committee’s responsibilities are:

4.1 Risk Management

= Review whether management has in place a current and comprehensive risk
management framework, and associated procedures for effective identification and
management of business and financial risks, including fraud;

= Review whether a sound and effective approach has been followed in developing
strategic risk management plans for major projects or undertakings;

= Review the impact of the risk management framework on its control environment and
insurance arrangements; and

= Review whether a sound and effective approach has been followed in establishing
business continuity planning arrangements, including whether plans have beentested
periodically.

4.2 Control Framework

= Review whether management has adequate internal controls in place, including over
external parties such as contractors and advisors;

= Review whether management has in place relevant policies and procedures, and these
are periodically reviewed and updated;

= Progressively review whether appropriate processes are in place to assess whether
policies and procedures are complied with;

» Review whether appropriate policies and procedures are in place for the management
and exercise of delegations; and

= Review whether management has taken steps to embed a culture which is committed to
ethical and lawful behaviour.

4.3 External Accountability

= Satisfy itself the annual financial reports comply with applicable Australian Accounting
Standards and supported by appropriate management sign-off on the statements and
the adequacy of internal controls;

= Review the external audit opinion, including whether appropriate action has been taken
in response to audit recommendations and adjustments;

»= To consider contentious financial reporting matters in conjunction with Council’s
management and external auditors;

Page137

Murrumbidgee Shire Council Agenda, 20 January, 2016



MURRUMBIDGEE SHIRE COUNCIL

ORDINARY MEETING 20 JANUARY, 2016

4.4

4.5

4.6

4.7

Review the processes in place designed to ensure financial information included in the
annual report is consistent with the signed financial statements;

Satisfy itself there are appropriate mechanisms in place to review and implement, where
appropriate, relevant State Government reports and recommendations;

Legislative Compliance
Determine whether management has appropriately considered legal and compliance
risks as part of risk assessment and management arrangements.
Review the effectiveness of the system for monitoring compliance with relevant laws,
regulations and associated government policies.

Internal Audit
Act as a forum for communication between the Council, General Manager, senior
management, internal audit and external audit.
Review the internal audit coverage and Internal Audit Plan, ensure the plan has
considered the Risk Management Plan, and approve the plan.
Consider the adequacy of internal audit resources to carry out its responsibilities,
including completion of the approved Internal Audit Plan.
Review all audit reports and consider significant issues identified in audit reports and
action taken on issues raised, including identification and dissemination of better
practices.
Monitor the implementation of internal audit recommendations by management.
Periodically review the Internal Audit Charter to ensure appropriate organisational
structures, authority, access and reporting arrangements are in place.
Periodically review the performance of Internal Audit bi-annually.

External Audit
Act as a forum for communication between the Council, General Manager, senior
management, internal audit and external audit.
Provide input and feedback on the financial statement and performance audit coverage
proposed by external audit, and provide feedback on the external audit services
provided.
Review all external plans and reports in respect of planned or completed external audits,
and monitor the implementation of audit recommendations by management.
Consider significant issues raised in relevant external audit reports and better practice
guides, and ensure appropriate action is taken.

Responsibilities of Members

Members of the Committee are expected to:

Understand the relevant legislative and regulatory requirements appropriate to Council.
Contribute the time needed to study and understand the papers provided.

Apply good analytical skills, objectivity and good judgment.

Express opinions frankly, ask questions that go to the fundamental core of issues, and
pursue independent lines of enquiry.

5 - Reporting

Murr
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Annually, Internal Audit will provide a performance report of:

= The performance of Internal Audit for the financial year as measured against agreed key

performance indicators.
= The approved Internal Audit Plan of work for the previous financial year showing the

current status of each audit.
The Committee may, at any time, consider any other matter it deems of sufficient importance
to do so. In addition, at any time an individual Committee member may request a meeting
with the Chair of the Committee.

The Committee will report regularly, and at least annually, to the governing body of council
on the management of risk and internal controls.
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6 - Administrative Arrangements

6.1 Meetings
The Committee will meet at least four times per year, with one of these meetings to
include review and endorsement of the annual audited financial reports and external
audit opinion. The Committee may meet annually with the Internal Auditor in the absence
of other staff.

The need for any additional meetings will be decided by the Chair of the Committee,
though other Committee members may make requests to the Chair for additional
meetings.

A forward meeting plan, including meeting dates and agenda items, will be agreed by
the Committee each year. The forward meeting plan will cover all Committee
responsibilities as detailed in this Audit Committee Charter.

6.2 Attendance at Meetings and Quorums

A quorum will consist of a majority of Committee members, including at least one
independent member. Meetings can be held in person, by telephone or by video
conference.

The Committee may also request the General Manager or any other employees to
participate for certain agenda items, as well as the external auditor.

6.3 Secretariat

The Committee has appointed the Executive Officer to provide secretariat support to the
Committee. The Secretariat will ensure that the agenda for each meeting and
supporting papers are circulated, at least one week before the meeting, and ensure
minutes of the meetings are prepared and maintained. Minutes of the meeting will
record all voting details for each item resolved by the Committee.

Minutes shall be approved by the Chair and circulated to each member within three
weeks of the meeting being held. Minutes of the meeting will be published by Council
subject to any confidentiality requirements relating to particular items in accordance with
the Local Government Act, 1993.

6.4 Conflicts of Interest

Councillors, council staff and members of council committees must comply with the
applicable provisions of Council’s Code of Conduct in carrying out of the functions as
council officials. It is the personal responsibility of council officials to comply with the
standards in the Code of Conduct and regularly review their personal circumstances with
this in mind.
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Committee members must declare any conflicts of interest at the start of each
meeting or before discussion of a relevant agenda item or topic. Details of any conflicts
of interest should be appropriately minuted.

Where members or invitees at Committee meetings are deemed to have a real or
perceived conflict of interest, it may be appropriate they be excused from Committee
deliberations on the issue where the conflict of interest may exist. The final arbiter of
such a decision is the Chair of the Committee.

6.5 Induction

New members will receive relevant information and briefings on their appointment to
assist them to meet their Committee responsibilities.

6.6 Assessment Arrangements

The Chair of the Committee will initiate a review of the performance of the Committee at
least once every two years. The review will be conducted on a self-assessment basis
(unless otherwise determined by the Chair), with appropriate input from management
and any other relevant stakeholders, as determined by the Chair.

6.7 Review of Audit Committee Charter

At least once every two years the Audit and Risk Committee will review this Committee
Charter. The Audit and Risk Committee will approve any changes to this Committee
Charter.

7 - Related Documents

Local Government Act 1993
Local Government (General) Regulation 1995
Murrumbidgee Council Code of Conduct

Internal Audit Charter
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LR3: DARLINGTON POINT FLOODPLAIN MANAGEMENT — RECONSTRUCTION OF LEVEES
(AREAS 3 — 5A) GRANT FUNDING

Council Meeting

20 January, 2016

KM:AGM - Darlington Point Floodplain Management — Reconstruction of Levees
(Areas 3 — 5A) Grant Funding

EXECUTIVE SUMMARY
This report is to provide information for Council to formally accept the grant funding of

$3,664,000 offered to Murrumbidgee Shire Council under the 2015-2016 Floodplain
Management Program for the reconstruction of levees (Areas 3 — 5A) and award the
project management to NSW Public Works

RECOMMENDATION
That Council;

a) formally accept the grant of $3,664,000 offered for the reconstruction of
levees (Areas 3 — 5A) under the 2015-2016 Floodplain Management Program

b) execute the agreement with NSW Public Works for the provision of project
management services for the reconstruction of levees (Areas 3 — 5A) up to the
maximum value detailed in the Confidential Attachment.

c) authorise the Acting General Manager to sign the funding and project
management agreement documents on behalf of Murrumbidgee Shire
Council.

BACKGROUND
Grant

Council has received formal advice both from the Minister for the Environment, the Hon
Mark Speakman SC MP and the Office of Environment and Heritage that Murrumbidgee
Shire Council has been offered funding under the 2015-2016 Floodplain Management
Program for the reconstruction of Levees (Areas 3 — 5A) in the amount of $3,664,000
(Attachment A).

As Council would be aware the announcement of this funding has been anticipated for a
number of months, with the original announcement scheduled for September 2015.This
grant funding will enable the continuation of the reconstruction of the levee bank as shown
in Attachment B.

The total project cost for Areas 3 — 5A is $4,122,000 with Council contributing $458,000
(1:8). The project will be carried out over 3 years and Council’s contribution has been
budgeted for over the 2015/2016 to 2017/2018 in the long term financial plan.

The Office of Environment and Heritage (OEH) proposes to make an initial grant
payment to Murrumbidgee Shire Council of $1,000,000. This is conditional upon, and
subsequent to, council: signing the enclosed Funding Agreement for Financial
Assistance under the 201fr16 NSW Floodplain Management Program; undertaking
tendering as per the Funding Agreement; letting a contract for the works; submission
and acceptance of a Work Plan by OEH and submission of a Milestone Report by 15
June 2016.
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The offer is subject to council undertaking to meet the balance of funds for the project.
as outlined in the grant application, and agreeing to the terms and conditions set out in
the enclosed Funding Agreement.

Iwould like to draw your attention to condition 3.10of the Funding Agreement, which
includes a requirement for councilto submit a Work Planto OEH. The Work Plan
should be prepared in consultation with your OEH contact, Steve Manwaring,and
submitted electronically by 6 May 2016. | have arranged for an electronic link to the
template for the Work Plan to be emailed to councilto assist you in preparing the plan.

The NSW Public Works, who were the project managers for the previous stages of the
levee bank reconstruction, have commenced preparation of the required tender
documentation and the required work plan. These documents and the letting of contract will
be completed prior to the 15" June, 2016 therefore ensuring that Council receives the initial
$1,000,000 grant payment prior to the 30" June, 2016.

Project Management

NSW Public Works were awarded the project management for the reconstruction of the
levee bank (Stages 1 & 2). They have demonstrated significant expertise and experience in
managing these types of projects and from all accounts have done an impressive job in
managing this project to date.

As a result they have a detailed and intricate knowledge of this project and the continuity of
their project management for the next stages of the levee bank will be instrumental in the
timely delivery of the project. In addition they were responsible for developing the design,
draft work plan and costings, which formed the basis of the successful funding application.

The project management services cost for this project over the next three years is well in
excess of the $150,000 current tendering limit (soon to be $250,000). Having said that
Council does not need to go to tender, as the NSW Public Works have an exemption under
Section 55(3)(b) of the 1993 Local Government Act (NSW). Section 55 of the Act is detailed
below for Councillors information, with the relevant subclauses highlighted;

LOCAL GOVERNMENT ACT 1993 - SECT 55

What are the requirements for tendering?

55 What are the requirements for tendering?

(1) A council must invite tenders before entering into any of the following contracts:

(a) a contract to carry out work that, by or under any Act, is directed or authorised to be
carried out by the council,

(b) a contract to carry out work that, under some other contract, the council has undertaken
to carry out for some other person or body,

(c) a contract to perform a service or to provide facilities that, by or under any Act, is
directed or authorised to be performed or provided by the council,
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(d) a contract to perform a service or to provide facilities that, under some other contract,
the council has undertaken to perform or provide for some other body,

(e) a contract for the provision of goods or materials to the council (whether by sale, lease
or otherwise),

(f) a contract for the provision of services to the council (other than a contract for the
provision of banking, borrowing or investment services),

(g) a contract for the disposal of property of the council,

(h) a contract requiring the payment of instalments by or to the council over a period of 2 or
more years,

(i) any other contract, or any contract of a class, prescribed by the regulations.

(2) Tenders are to be invited, and invitations to tender are to be made, by public notice and
in accordance with any provisions prescribed by the regulations.

(2A) Nothing in this section prevents a council from tendering for any work, service or
facility for which it has invited tenders.

(3) This section does not apply to the following contracts:

(a) subject to the regulations, a contract for the purchase of goods, materials or services
specified by a person prescribed by the regulations made with another person so specified,
during a period so specified and at a rate not exceeding the rate so specified

(b) a contract entered into by a council with the Crown (whether in right of the
Commonwealth, New South Wales or any other State or a Territory), a Minister of the
Crown or a statutory body representing the Crown

(c) a contract entered into by a council with another council
(d) a contract for the purchase or sale by a council of land

(e) a contract for the leasing or licensing of land by the council, other than the leasing or
licensing of community land for a term exceeding 5 years to a body that is not a non-profit
organisation (see section 46A)

(f) a contract for purchase or sale by a council at public auction

(g) a contract for the purchase of goods, materials or services specified by the NSW
Procurement Board or the Department of Administrative Services of the Commonwealth,
made with a person so specified, during a period so specified and at a rate not exceeding
the rate so specified

(h) a contract for the employment of a person as an employee of the council

(i) a contract where, because of extenuating circumstances, remoteness of locality or the
unavailability of competitive or reliable tenderers, a council decides by resolution (which
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states the reasons for the decision) that a satisfactory result would not be achieved by
inviting tenders

() contract for which, because of provisions made by or under another Act, a council is
exempt from the requirement to invite a tender

(k) a contract made in a case of emergency
() a contract to enter into a public-private partnership

(m) if a council has entered into a public-private partnership-a contract entered into by the
council for the purposes of carrying out a project under the public-private partnership (but
only to the extent that the contract is part of the project that has been assessed or reviewed
under Part 6 of Chapter 12)

(n) a contract involving an estimated expenditure or receipt of an amount of less than
$100,000 or such other amount as may be prescribed by the regulations

(o) a contract that is an environmental upgrade agreement (within the meaning of Part 2A)

(p) a contract or arrangement between a council and the Electoral Commissioner for the
Electoral Commissioner to administer the council’s elections, council polls and
constitutional referendums.

(4) A council that invites tenders from selected persons only is taken to comply with the
requirements of this section if those persons are selected:

(a) from persons who have responded to a public advertisement for expressions of interest
in the particular contract for which tenders are being invited, or

(b) from persons who have responded to a public advertisement for recognition as
recognised contractors with respect to contracts of the same kind as that for which tenders
are being invited.

The details of the cost estimates for the project and the cost for project management
services from NSW Public Works are included in the (Confidential Attachment C) to this
report.

COMMENT

The offer of this funding for Stages 3 -5A of the levee bank reconstruction is a very
significant outcome for the Council and more importantly the safety of the Darlington Point
community. The grant amount of $3,664,000 under the 2015-2016 Floodplain Management
funding represents 74% of the total NSW allocation under this program, with the balance
being shared among 9 other Councils and Local Land Services in NSW.

Whilst there is approximately a further $2,000,000 required to totally complete the project
this recent offer of grant funding moves Council significantly closer to completing the
project. This is also in keeping with Council’'s Community Strategic Plan which has as one
of its objectives C3.2.1 - Complete reconstruction of the Darlington Point levee.
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CONSIDERATIONS (Statutory Compliance/Policy, Financial, Integrated Plan, Risk
Management)

STATUTORY COMPLIANCE/POLICY
Local Government Act 1993 - Sect 55

FINANCIAL
The cost to Council for agreeing to the funding offered will be in the vicinity of $458,000,
bringing to overall project costs to $4,122,000.

INTEGRATED PLANS
C3.2 - The infrastructure we provide is responsive to community needs.

RISK MANAGEMENT
N/A

CONSULTATION / ENGAGEMENT

ELT
Office of Environment and Heritage
Department of Works.

OPTIONS

a) Recommendation as printed.
b) Council could determine not to accept the funding, however to do so would be
contrary to the endorsed Community Strategic Plan.

ATTACHMENTS — (ATTACHMENTS REMOVED)

Attachment A: Funding Agreement for 2015-16 Floodplain Management Program
grant
Attachment B: Map of Levee Bank

CONFIDENTIAL ATTACHMENT
Attachment C: Cost estimates

Kerry McMurray
ACTING GENERAL MANAGER
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LR4: DARLINGTON POINT FLOODPLAIN MANAGEMENT — FLOOD STUDIES FUNDING

Council Meeting
20 January, 2016
KM:AGM — Darlington Point Floodplain Management — Flood Studies Funding

EXECUTIVE SUMMARY
This report is to provide information for Council to formally accept the grant funding of

$132,857 offered to Murrumbidgee Shire Council under the 2015-2016 Floodplain
Management Program to undertake Internal and External Flood Studies.

RECOMMENDATION

That Council;

a) formally accept the grant of $132,857 offered for Internal and External Flood
Studies under the 2015-2016 Floodplain Management Program

b) authorise the Acting General Manager to sign the funding agreement on
behalf of Murrumbidgee Shire Council.

BACKGROUND

Grant

Council has received formal advice both from the Office of Environment and Heritage that
Murrumbidgee Shire Council has been offered funding under the 2015-2016 Floodplain
Management Program to undertake internal and external flood studies in the amount of
$132.857 (Attachment A).

The offer is subject to Council undertaking to meet the balance of funds for the project, as
outlined in its original funding application, and agreeing to the terms set out in the attached
Funding Agreement for Financial Assistance (the Agreement). Council’s attention is drawn
to the project-specific special conditions under clause 19, and will be required to return
evidence of how it meets these conditions where appropriate. Council will note that the
funding offer was reduced by $13,713, this is due to ineligible items under the program
rules being claimed in the project plan.

Council may accept this offer by signing both copies of the enclosed Agreement and
returning one copy to the address noted at the bottom of the Agreement by 5 February
2016. Please note that if the signed Agreement is not returned by this date, the offer of
funding will automatically lapse.

One of the conditions of the Agreement, Item 3.1, outlines the requirement to submit a
Work Plan. To assist in this, Council has been provided with an electronic template which
will be completed once Council has resolved whether to accept this funding or not. The
Work Plan will be prepared in consultation with Council’s Office of Environment and
Heritage contact, Steve Manwaring, and must be submitted electronically no later than 29
April 2016.

COMMENT
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The offer of this funding for flood studies within our region is a significant outcome for the
Council and more importantly the safety of the Darlington Point community. This is also in
keeping with Council’s Community Strategic Plan which has as one of its objectives C3.2.1
- Complete reconstruction of the Darlington Point levee.

CONSIDERATIONS (Statutory Compliance/Policy, Financial, Integrated Plan, Risk
Management)

STATUTORY COMPLIANCE/POLICY
Local Government Act 1993

FINANCIAL

The cost to Council for agreeing to the funding offered will be in the vicinity of $30,320. This
includes Council's component under the 8:1 funding ratio of $16,607 plus an additional
$13,713 which was due to the reduced funding allocated as set out in the report.

INTEGRATED PLANS
C3.2 - The infrastructure we provide is responsive to community needs.

RISK MANAGEMENT
N/A

CONSULTATION / ENGAGEMENT

ELT
Office of Environment and Heritage

OPTIONS

c) Recommendation as printed.
d) Council could determine not to accept the funding, however to do so would be
contrary to the endorsed Community Strategic Plan.

ATTACHMENTS

Attachment A: Funding Agreement for 2015-16 Floodplain Management Program -—
Internal and External Flood Studies (ATTACHMENT REMOVED)

Kerry McMurray
ACTING GENERAL MANAGER
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LR5: FUNDING FOR COLEAMBALLY LANDFILL FACILITY

Council Meeting
20 January, 2016
KM:AGM — Funding for Coleambally Landfill Facility

EXECUTIVE SUMMARY

The contents of this report are to inform Council’s decision on an offer of funding from the
NSW Environmental Trust for works to be carried out to improve waste handling at the
Coleambally Landfill Facility.

RECOMMENDATION

That Council:

a) formally accepts the offer of funding of $80,940 from NSW Environmental
Trust.

b) authorise the Acting General Manager to sign the funding agreement on
behalf of Murrumbidgee Shire Council.

BACKGROUND

At a meeting of Council on August 19, 2015, Council considered a report on the submission
of an application by Council to the Environmental Improvement Grant to undertake work at
the Coleambally landfill. Council resolved (Resolution 15172)

That Council endorse the actions of the General Manager in submitting an
application for an Environmental Improvement Grant for works required at
Coleambally Landfill.

Carried (6-0)

The objective of the Environmental Improvements grant program is to provide funding to
regional councils to address the identified environmental issues and to manage current
liabilities posed by landfill activities.

The grants will provide eligible costs identified for the improvements while the remainder of
will be covered by the Councils financial or in-kind contributions to an amount of $41,420.
These costs will be through the provision of project management services ($6,625) and
materials ($34,795).

Currently, the Coleambally landfill does not operate to basic standards and has many
associated environmental and social issues. By undertaking the works the Coleambally
landfill facility will provide improved waste management practices and meet EPA
Guidelines.

COMMENT
Staff comment on the main issues.

CONSIDERATIONS (Statutory Compliance/Policy, Financial, Integrated Plan, Risk
Management)
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STATUTORY COMPLIANCE/POLICY
Local Government Act 1993

FINANCIAL
The cost to council will be an amount of $41,420 representing cash and in kind.

INTEGRATED PLANS
C2.1 We have a waste management strategy that encourages reducing, reusing, recycling
and have a long term goal of achieving zero waste.

RISK MANAGEMENT
N/A

CONSULTATION / ENGAGEMENT

Councillors
ELT

OPTIONS

a) The recommendation as printed is the preferred option.
b) Council could resolve to not accept the funding offered and delay work on the
Coleambally Landfill.

ATTACHMENTS

Attachment A: NSW Environmental Trust Letter of Agreement (ATTACHMENT
REMOVED)

Kerry McMurray
ACTING GENERAL MANAGER
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10 MOTIONS PURSUANT TO NOTICE

Nil

11 QUESTIONS PURSUANT TO NOTICE

Nil

12 COUNCILLOR QUESTIONS

14.NOTICE OF INTENTION TO DEAL WITH MATTERS IN CONFIDENTIAL
SESSION

Ordinary Meeting
19 AUGUST 2015
KM:KM = Notice of Intention to Deal with Matter in Confidential Session

EXECUTIVE SUMMARY

It is necessary for the Council to adopt a resolution to formalise its intention to deal with
certain matters in Confidential Session. A report regarding a matter which has, as one of
its options the pursuit of legal action, will be presented to Council. The Local Government
Act, 1993 requires the General Manager to identify those matters listed on the business

paper which may be categorised as confidential in terms of Section 10A of the Local
Government Act, 1993.

The decision to close the meeting to consider; is recorded as follows:

Confidential Attachment — General Manager’s Report ltem 9.4

IC1 — Darlington Point Caravan Park

d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it, or
(if) confer a commercial advantage on a competitor of the council, or

(ii) reveal a trade secret

RECOMMENDATION

That the meeting is closed during the discussion of the matters Iltem Mayoral
Minute 1 as on balance, the public interest in preserving the confidentiality of
information outweighs the public interest in maintaining openness and
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transparency in Council decision-making because the disclosure of this
information would prejudice Council and individuals from achieving a ‘best’
outcome for the community and individuals involved,;

The decision to close the meeting to consider; is recorded as follows:

d) commercial information of a confidential nature that would, if disclosed:

(i) prejudice the commercial position of the person who supplied it, or
(i) confer a commercial advantage on a competitor of the council, or

(iii) reveal atrade secret,

Kerry McMurray
ACTING GENERAL MANAGER

141 CONFIDENTIAL ATTACHMENT — GENERAL MANAGER’S REPORT ITEM 9.4

14.2 IC1 — DARLINGTON POINT CARAVAN PARK

1.1 IN COMMITTEE:MAYORAL MINUTE — ACTING GENERAL MANAGER

PLEASE NOTE: CONFIDENTIAL INFORMATION TO BE CONSIDERED IN
CLOSED COUNCIL IS NOT PUBLISHED ON COUNCIL’S WEBSITE
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