Attachment # 1 - Item # 1

Disclosure of pecuniary interests and other matters

By KenwyY Tysord

[full name of designated person]

*as at ,_-LL“-)Y RO 1A OR

[retumn date]

*in respect of the period from to
[date] [date]

[designated person's sighiature]

[ UL zol®)

[date]

* means delete whichever is inapplicable.

A. Real Property
Street address of each parcel of real property in which | had an Nature of interest
interest at the return date/at any time since 30 June

0 I T
OKRYDOKY e
9 BALE- HILLSTON ROAD gw
TABRBITA NSKN ZES52

B. Sources of income

1. Sources of income | reasonably expect to receive from an occupation in the period
commencing on the first day after the return date and ending on the following 30 June.
Sources of income | received from an occupation at any time since 30 June

Description of occupation Name and address of employer or Name under which
description of office held (if partnership conducted (if
applicable) applicable)

SJ*

ONNER_ /0 PERA TR WD D PA 21

< =9
( PARTRERSHITD PA 4K TSN

2. Sources of income | reasonably expect to receive from a trust in the period commencing on
the first day after the return date and ending on the following 30 June.

Sources of income | received from a trust since 30 June

Name and address of settlor Name and address of trustee

N N /A




3 Sources of other income | reasonably expect to receive in the period commencing on the first
day after the return date and ending on the following 30 June.

Sources of other income | received at any time since 30 June [Include description sufficient to
identify the person from whom, or the circumstances in which, that income was received)

FARM  PARTNER SHF

C. Gifts

Description of each gift | received at any time since [Name and address of donor
30 June

D. Contributions to travel

Name and address of each Dates on which travel was Name of States, Territories
person who made any financial or [undertaken of the Commonwealth and
other contribution to any travel overseas countries in
undertaken by me at any time which travel was

since 30 June undertaken

E. Interests and positions in corporations

Name and address of each Nature of interest |Description of |Description of principal
corporation in which | had an (if any) position (if any) lobjects (if any) of

interest or held a position at the corporation (except in case
return date/at any time since 30 of listed company)

June

N U N/a— INfa N

F. Were you a property developer or a close associate of a property developer on the
return date? (Y/N)

N O

G. Positions in trade unions and professional or business associations

Name of each trade union and each professional or [Description of position
business association in which | held any position
(whether remunerated or not) at the return date/at
any time since 30 June

Nl N /A




H. Debts
Name and address of each person to whom | was liable to pay any debt at the return date/at any
time since 30 June

NIL

|. Dispositions of property

1. Particulars of each disposition of real property by me (including the street address of the affected
property) at any time since 30 June as a result of which | retained, either wholly or in part, the use
and benefit of the property or the right to re-acquire the property at a later time

NIL

2. Particulars of each disposition of property to a person by any other person under arrangements
made by me (including the street address of the affected property), being dispositions made at any
time since 30 June, as a result of which | obtained, either wholly or in part, the use and benefit of

the property
NI

J. Discretionary disclosures

NIt~




Peter Chudek Page | 3

Disclosure of pecuniary interests and other matters

By PETER CHUDEK

as at (.; -Méu%ﬂ_ 2@'6? OR

[return date]

myb he periog from 1 July 2019 to 16 August 2019
\LA@Z/ s sfgnature] /
20(¥

[dale

A. Real Property

Street address of each parcel of real property in which | had an Nature of interest
interest at the return date/at any time since 30 June

87 MONBULK-SEVILLE ROAD, WANDIN EAST VIC 3139 OWNERSHIP

B. Sources of income

1. Sources of income | reasonably expect to receive from an occupation in the period
commencing on the first day after the return date and ending on the foliowing 30 June.
Sources of income | received from an occupation at any time since 30 June

Description of occupation Name and address of employer or [Name under which
description of office held (if partnership conducted (if
applicable) applicable)

ASSISTANT GENERAL MANAGER MURRUMBIDGEE COUNCIL
21 CARRINGTON STREET
DARLINGTON POINT 2706

2. Sources of income | reasonably expect to receive from a trust in the period commencing on
the first day after the return date and ending on the following 30 June.
Sources of income | received from a trust since 30 June

Name and address of settlor Name and address of trustee

NIL

3 Sources of other income | reasonably expect to receive in the period commencing on the first
day after the return date and ending on the following 30 June.

Sources of other income | received at any time since 30 June [Include description sufficient to
identify the person from whom, or the circumstances in which, that income was received]

87 MONBULK-SEVILLE ROAD, RENTAL INCOME
WANDIN EAST VIC 3139
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C. Gifts
Description of each gift | received at any time since |[Name and address of donor
30 June

NIL

D. Contributions to travel

Name and address of each Dates on which travel was Name of States, Territories
person who made any financial or jundertaken of the Commonwealth and
other contribution to any travel overseas countries in
undertaken by me at any time which travel was

since 30 June undertaken

NIL

E. Interests and positions in corporations

Name and address of each Nature of interest |Description of |Description of principal
corporation in which | had an (if any) position (if any) |objects (if any) of

interest or held a position at the corporation (except in case
return date/at any time since 30 of listed company)

June

NIL

F. Were you a property developer or a close associate of a property developer on the
return date? (Y/N)

NO

G. Positions in trade unions and professional or business associations

Name of each trade union and each professional or |Description of position
business association in which | held any position
(whether remunerated or not) at the return date/at
any time since 30 June

NIL

H. Debts

Name and address of each person to whom | was liable to pay any debt at the return date/at any
time since 30 June

WESTPAC
COMMONWEALTH BANK/CREDIT CO-OP

I. Dispositions of property

1. Particulars of each disposition of real property by me (including the street address of the affected
property) at any time since 30 June as a result of which | retained, either wholly or in part, the use
and benefit of the property or the right to re-acquire the property at a later time

NIL
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2. Particulars of each disposition of property to a person by any other person under arrangements
made by me (including the street address of the affected property), being dispositions made at any
time since 30 June, as a result of which | obtained, either wholly or in part, the use and benefit of|
the property

NIL

J. Discretionary disclosures

NIL
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Disclosure of pecuniary interests and other matters

By CRRUTH ELIZABETH McRAE

as at 31 October 2019

[return date]
in respect of the period from _ . 3° June A0 ‘ft} 3 Octobers O 19
L.k M‘%L
[designated person’s signature]
Alst Cohober Q019

[date]

A. Real Property

Street address of each parcel of real property in which | had an Nature of interest
interest at the return date/at any time since 30 June

“Condamine” Jerilderie Part owner

73 Jerilderie Street, Jerilderie 2716 Owner

20 Eureka Street, Richmond 3121 Part owner

38 Lydia Street, Brunswick 3056 Part owner

67 Silver Street Marrickville 2204 Part owner

268 Park Street North Fitzroy 3068 Part owner

B. Sources of income

1. Sources of income | reasonably expect to receive from an occupation in the period
commencing on the first day after the return date and ending on the following 30 June.
Sources of income | received from an occupation at any time since 30 June

Description of occupation Name and address of employer or Name under which
description of office held (if partnership conducted (if
applicable) applicable)

Farming

"Condamine” Co-Owner DP & RE McRae

JERILDERIE 2716

2. Sources of income | reasonably expect to receive from a trust in the period commencing on
the first day after the return date and ending on the following 30 June.
Sources of income | received from a trust since 30 June

Name and address of settlor Name and address of trustee
D & R McRae Discretionary Trust D & R McRae Pty Ltd

3 Sources of other income | reasonably expect to receive in the period commencing on the first
day after the return date and ending on the following 30 June.

Sources of other income | received at any time since 30 June [Include description sufficient to
identify the person from whom, or the circumstances in which, that income was received]

Telstra Shares; IAG Shares
C. Gifts
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Description of each gift | received at any time since |Name and address of donor
30 June

NIL

D. Contributions to travel

Name and address of each Dates on which travel was Name of States, Territories
person who made any financial or jundertaken of the Commonwealth and
other contribution to any travel overseas countries in
undertaken by me at any time which travel was

since 30 June undertaken

NIL

E. Interests and positions in corporations

Name and address of each Nature of interest |Description of [Description of principal

corporation in which | had an (if any) position (if any) [objects (if any) of

interest or held a position at the corporation (except in case

return date/at any time since 30 of listed company)

June

D & R McRae Pty Ltd Shareholder Director ATF D & R McRae
Discretionary Trust

Condamine Pty Ltd NIL Director Investment Company-Nil
Assets

Jerilderie Independent Living Ltd NIL Director Voluntary

F. Were you a property developer or a close associate of a property developer on the
return date? (Y/N)

NO

G. Positions in trade unions and professional or business associations

Name of each trade union and each professional or [Description of position
business association in which | held any position
(whether remunerated or not) at the return date/at
any time since 30 June

NIL

H. Debts

Name and address of each person to whom | was liable to pay any debt at the return date/at any
time since 30 June

ANZ BANK MORTGAGES ON PROPERTIES:

e 67 SILVER STREET, MARRICKVILLE NSW 2204
e 268 PARK STREET, NORTH FITZROY VIC 3068
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|. Dispositions of property

1. Particulars of each disposition of real property by me (including the street address of the affected
property) at any time since 30 June as a result of which | retained, either wholly or in part, the use
and benefit of the property or the right to re-acquire the property at a later time

NIL

2. Particulars of each disposition of property to a person by any other person under arrangements
made by me (including the street address of the affected property), being dispositions made at any
time since 30 June, as a result of which | obtained, either wholly or in part, the use and benefit of|
the property

NIL

J. Discretionary disclosures

STREETSCAPE COMMITTEE-PECUNIARY INTEREST — 73 JERILDERIE STREET, JERILDERIE




Attachment # 2 - Item # 1

o4

Vv

Murrumbidgee
COUNCIL

Staff Recognition Policy

Name Position Signature Date
Responsible | Alan Searle | Human Resources
Officer Industrial Relations
Authorised | John Scarce | General Manager
By
Document Revision History
Revision Number: 1
Previous Reviews/Policies: Replaces policies GRPP.06.02.06 STAFF
RECOGNITION POLICY — Years of Service (MSC) and
1.29 Recognition of Service Policy (JSC)
Next Review Date: September 2021
Date adopted by Council:
Minute No:
October 2019



Policy Scope

The Council Staff Service and Achievement Recognition Scheme is designed to
recognize, acknowledge and reward employees who have committed to the Council
for extended periods of employment, and recognises the benefits long term
employees offer the organisation. The application of skills, acquisition of valuable
knowledge and demonstrated capability developed from experience and individual
willingness often prove difficult to replace.

Policy Objective

This policy applies to all employees of Murrumbidgee Council. The purpose of this
policy is:

e To develop and promote the employer of choice, organisational culture and
values by recognising significant contributions and achievements by
employees.

e To provide recognition for employees who reach identified lengths of
continuous employment with Council.

e To recognise staff retiring from the Council organisation (with a minimum period
of employment).

e To provide recognition for employees who have provided outstanding service
to the Murrumbidgee Council and our Community.

Recognition of outstanding service and achievement provides a forum for Council
to acknowledge employees’ contributions and the benefits gained through their
valued service. Such recognition enhances employee motivation, loyalty,
willingness and commitment.

Policy Statement
Recognition of Years of Service

Long serving employees will be acknowledged and receive a gift from Council for
their achievements as follows:

Years of Gift
Service

10 Value circa $ 200
20 Value circa $ 500
30 Value circa $ 750
40 Value circa $1,000
50 Value circa $1,250

Staff will also be recognised in appropriate Council publications such as the
Council newsletter.

Awardees, as well as their chosen family members, will be invited to attend a Council
meeting at a date and location most appropriate to their anniversary date to join staff
and councillors for morning tea and be presented with their Certificate of Service and
gift.



Recognition on Retirement

Upon retirement, employees will be given a gift chosen by the employee to a value of
the balance as per the maximum amount allowed as set by the ATO under FBT
provisions applicable at the time of recognition. To be eligible for this recognition, the
employee must be a permanent employee with at least 16 years continuous service
as at the date of their retirement. Retirement for the purposes of this recognition
means that the employee, on ceasing employment with the Council, has no intention
to continue in paid work of any kind, either inside or outside of Council.

The HR/IR representative is responsible for providing annual reports on employees
who will achieve the identified years of service or retirement during that period as
well as purchasing the gift.

Recognition of Outstanding Service

All staff including permanent fulltime, part-time, casual and temporary staff have the
opportunity to recognise the efforts of other individuals or teams across the
organisation that they feel have consistently demonstrated behaviours aligning with
Council’s values.

If an employee wishes to promote the efforts of an individual or a team, they are able
to nominate them for recognition. Completed nomination forms must be signed and
forwarded to the Manager for review.

Nominations may be in either, any one of the four Murrumbidgee Council staff value
categories:

Trust
Honesty
Respect
Teamwork

Or for one of our corporate values:

o Creativity
) Innovation
. Reliability

Employee or Team Eligibility

The Senior Leadership Team will evaluate nominations and recognise those
employees or teams who have clearly demonstrated by their behaviour, their
commitment to embracing the Council staff values. Employees will be presented with
a Certificate of Appreciation and a gift voucher.



Definitions
Council means Murrumbidgee Council.

Council staff means all persons employed by Council (full time, part time, temporary
and casual)

Council official means Councillors, Council staff, or delegated persons as defined
in the Local Government Act 1993.

Recognition is defined as the action or process of giving recognition or being
recognised. In this context, recognition will be considered or applied in the categories
outlined below.

Service and achievement to the organisation can be defined as

. Individual or team achievement regarded as above and beyond normal
expectations in roles

« Actual provision of quality and valuable services to community

« Length of time employed with the organisation

. Significant achievement in professional development and/or education
within career enabling greater capability and contribution to the
organisation and the community

Exceptions
N/A

Related Documents and Legislation

Council’'s Our Vision, Purpose & Values
Council’'s Adopted Code of Conduct
Council’'s Human Resource Policy
Local Government Act 1993

ATO FBT legislation

Local Government (State) Award 2017

Review

Review of the policy will be undertaken every Council term following the date of its
adoption.
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1 INTRODUCTION

This Model Code of Meeting Practice for Local Councils in NSW (the Model Meeting
Code) is made under section 360 of the Local Government Act 1993 (the Act) and the
Local Government (General) Regulation 2005 (the Regulation).

This code applies to all meetings of councils and committees of councils of which all
the members are councillors (committees of council). Council committees whose
members include persons other than councillors may adopt their own rules for
meetings unless the council determines otherwise.

Councils must adopt a code of meeting practice that incorporates the mandatory
provisions of the Model Meeting Code.

A council’s adopted code of meeting practice may also incorporate the non-mandatory
provisions of the Model Meeting Code and other supplementary provisions. However,
a code of meeting practice adopted by a council must not contain provisions that are
inconsistent with the mandatory provisions of this Model Meeting Code.

The provisions of the Model Meeting Code that are not mandatory are indicated in red
font.

A council and a committee of the council of which all the members are councillors must

conduct its meetings in accordance with the code of meeting practice adopted by the
council.

2 MEETING PRINCIPLES

2.1 Council and committee meetings should be:
Transparent: Decisions are made in a way that is open and accountable.
Informed: Decisions are made based on relevant, quality information.

Inclusive: Decisions respect the diverse needs and interests of the local
community.

Principled: Decisions are informed by the principles prescribed under
Chapter 3 of the Act.

Trusted: The community has confidence that councillors and staff act
ethically and make decisions in the interests of the whole
community.

Respectful: Councillors, staff and meeting attendees treat each other with

respect.
Effective: Meetings are well organised, effectively run and skilfully chaired.
Orderly: Councillors, staff and meeting attendees behave in a way that

contributes to the orderly conduct of the meeting.
Model Code of Meeting Practice for Local Councils in NSW 3



3 BEFORE THE MEETING

Timing of ordinary council meetings

3.1

3.2

Ordinary meetings of the council will be held on the following occasions:
{Generally on the 4" Tuesday of the Month Commencing at 10am unless
otherwise advertised} [council to specify the frequency, time, date and
place of its ordinary meetings]

The council shall, by resolution, set the frequency, time, date and place of its
ordinary meetings.

Note: Councils must use either clause 3.1 or 3.2

Note: Under section 365 of the Act, councils are required to meet at least
ten (10) times each year, each time in a different month unless the
Minister for Local Government has approved a reduction in the number
of times that a council is required to meet each year under section 365A.

Note: Under section 396 of the Act, county councils are required to meet
at least four (4) times each year.

Note: Under section 400T of the Act, boards of joint organisations are
required to meet at least four (4) times each year, each in a different
quarter of the year.

Extraordinary meetings

3.3

If the mayor receives a request in writing, signed by at least two (2) councillors,
the mayor must call an extraordinary meeting of the council to be held as soon
as practicable, but in any event, no more than fourteen (14) days after receipt
of the request. The mayor can be one of the two councillors requesting the
meeting.

Note: Clause 3.3 reflects section 366 of the Act.

Notice to the public of council meetings

3.4

3.5

3.6

The council must give notice to the public of the time, date and place of each
of its meetings, including extraordinary meetings and of each meeting of
committees of the council.

Note: Clause 3.4 reflects section 9(1) of the Act.

For the purposes of clause 3.4, notice of a meeting of the council and of a
committee of council is to be published before the meeting takes place. The
notice must be published on the council’'s website, and in such other manner
that the council is satisfied is likely to bring notice of the meeting to the attention
of as many people as possible.

For the purposes of clause 3.4, notice of more than one (1) meeting may be
given in the same notice.
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Notice to councillors of ordinary council meetings

3.7

3.8

The general manager must send to each councillor, at least three (3) days
before each meeting of the council, a notice specifying the time, date and place
at which the meeting is to be held, and the business proposed to be considered
at the meeting.

Note: Clause 3.7 reflects section 367(1) of the Act.
The notice and the agenda for, and the business papers relating to, the
meeting may be given to councillors in electronic form, but only if all councillors

have facilities to access the notice, agenda and business papers in that form.

Note: Clause 3.8 reflects section 367(3) of the Act.

Notice to councillors of extraordinary meetings

3.9

Notice of less than three (3) days may be given to councillors of an
extraordinary meeting of the council in cases of emergency.

Note: Clause 3.9 reflects section 367(2) of the Act.

Giving notice of business to be considered at council meetings

3.10

3.11

3.12

3.13

A councillor may give notice of any business they wish to be considered by the
council at its next ordinary meeting by way of a notice of motion. To be included
on the agenda of the meeting, the notice of motion must be in writing and must
be submitted 15 (Council can choose) business days before the meeting is
to be held.

A councillor may, in writing to the general manager, request the withdrawal of
a notice of motion submitted by them prior to its inclusion in the agenda and
business paper for the meeting at which it is to be considered.

If the general manager considers that a notice of motion submitted by a
councillor for consideration at an ordinary meeting of the council has legal,
strategic, financial or policy implications which should be taken into
consideration by the meeting, the general manager may prepare a report in
relation to the notice of motion for inclusion with the business papers for the
meeting at which the notice of motion is to be considered by the council.

A notice of motion for the expenditure of funds on works and/or services other
than those already provided for in the council’s current adopted operational
plan must identify the source of funding for the expenditure that is the subject
of the notice of motion. If the notice of motion does not identify a funding
source, the general manager must either:

(a) prepare a report on the availability of funds for implementing the motion
if adopted for inclusion in the business papers for the meeting at which
the notice of motion is to be considered by the council, or

(b) by written notice sent to all councillors with the business papers for the
meeting for which the notice of motion has been submitted, defer
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consideration of the matter by the council to such a date specified in the
notice, pending the preparation of such a report.

Questions with notice

3.14

3.15

3.16

A councillor may, by way of a notice submitted under clause 3.10, ask a
question for response by the general manager about the performance or
operations of the council.

A councillor is not permitted to ask a question with notice under clause 3.14
that comprises a complaint against the general manager or a member of staff
of the council, or a question that implies wrongdoing by the general manager
or a member of staff of the council.

The general manager or their nominee may respond to a question with notice
submitted under clause 3.14 by way of a report included in the business papers
for the relevant meeting of the council or orally at the meeting.

Agenda and business papers for ordinary meetings

3.17

3.18

3.19

3.20

3.21

The general manager must cause the agenda for a meeting of the council or a
committee of the council to be prepared as soon as practicable before the
meeting.

The general manager must ensure that the agenda for an ordinary meeting of
the council states:

(@) all matters to be dealt with arising out of the proceedings of previous
meetings of the council, and

(b) if the mayor is the chairperson — any matter or topic that the chairperson
proposes, at the time when the agenda is prepared, to put to the meeting,
and

(c) all matters, including matters that are the subject of staff reports and
reports of committees, to be considered at the meeting, and

(d) any business of which due notice has been given under clause 3.10.

Nothing in clause 3.18 limits the powers of the mayor to put a mayoral minute
to a meeting under clause 9.6.

The general manager must not include in the agenda for a meeting of the
council any business of which due notice has been given if, in the opinion of
the general manager, the business is, or the implementation of the business
would be, unlawful. The general manager must report, without giving details of
the item of business, any such exclusion to the next meeting of the council.

Where the agenda includes the receipt of information or discussion of other
matters that, in the opinion of the general manager, is likely to take place when
the meeting is closed to the public, the general manager must ensure that the
agenda of the meeting:

(@) identifies the relevant item of business and indicates that it is of such a
nature (without disclosing details of the information to be considered
when the meeting is closed to the public), and
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3.22

(b)  states the grounds under section 10A(2) of the Act relevant to the item
of business.

Note: Clause 3.21 reflects section 9(2A)(a) of the Act.

The general manager must ensure that the details of any item of business
which, in the opinion of the general manager, is likely to be considered when
the meeting is closed to the public, are included in a business paper provided
to councillors for the meeting concerned. Such details must not be included in
the business papers made available to the public, and must not be disclosed
by a councillor or by any other person to another person who is not authorised
to have that information.

Availability of the agenda and business papers to the public

3.23

3.24

3.25

3.26

Copies of the agenda and the associated business papers, such as
correspondence and reports for meetings of the council and committees of
council, are to be published on the council’'s website, and must be made
available to the public for inspection, or for taking away by any person free of
charge at the offices of the council, at the relevant meeting and at such other
venues determined by the council.

Note: Clause 3.23 reflects section 9(2) and (4) of the Act.

Clause 3.23 does not apply to the business papers for items of business that
the general manager has identified under clause 3.21 as being likely to be
considered when the meeting is closed to the public.

Note: Clause 3.24 reflects section 9(2A)(b) of the Act.

For the purposes of clause 3.23, copies of agendas and business papers must
be published on the council’s website and made available to the public at a
time that is as close as possible to the time they are available to councillors.

Note: Clause 3.25 reflects section 9(3) of the Act.

A copy of an agenda, or of an associated business paper made available under
clause 3.23, may in addition be given or made available in electronic form.

Note: Clause 3.26 reflects section 9(5) of the Act.

Agenda and business papers for extraordinary meetings

3.27

3.28

The general manager must ensure that the agenda for an extraordinary
meeting of the council deals only with the matters stated in the notice of the
meeting.

Despite clause 3.27, business may be considered at an extraordinary meeting
of the council, even though due notice of the business has not been given, if:

(@) a motion is passed to have the business considered at the meeting, and
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3.29

3.30

3.31

(b) the business to be considered is ruled by the chairperson to be of great
urgency on the grounds that it requires a decision by the council before
the next scheduled ordinary meeting of the council.

A motion moved under clause 3.28(a) can be moved without notice but only
after the business notified in the agenda for the extraordinary meeting has
been dealt with.

Despite clauses 10.20-10.30, only the mover of a motion moved under clause
3.28(a) can speak to the motion before it is put.

A motion of dissent cannot be moved against a ruling of the chairperson under
clause 3.28(b) on whether a matter is of great urgency.

Pre-meeting briefing sessions

3.32

3.33

3.34

3.36

3.37

Prior to each ordinary meeting of the council, the general manager may
arrange a pre-meeting briefing session to brief councillors on business to be
considered at the meeting. Pre-meeting briefing sessions may also be held for
extraordinary meetings of the council and meetings of committees of the
council.

Pre-meeting briefing sessions are to be held in the absence of the public.

The general manager or a member of staff nominated by the general manager
IS to preside at pre-meeting briefing sessions.

Councillors must not use pre-meeting briefing sessions to debate or make
preliminary decisions on items of business they are being briefed on, and any
debate and decision-making must be left to the formal council or committee
meeting at which the item of business is to be considered.

Councillors (including the mayor) must declare and manage any conflicts of
interest they may have in relation to any item of business that is the subject of
a briefing at a pre-meeting briefing session, in the same way that they are
required to do so at a council or committee meeting. The council is to maintain
a written record of all conflict of interest declarations made at pre-meeting
briefing sessions and how the conflict of interest was managed by the
councillor who made the declaration.

4 PUBLIC FORUMS

4.1

4.2

4.3

The council may hold a public forum prior to each ordinary meeting of the
council for the purpose of hearing oral submissions from members of the public
on items of business to be considered at the meeting. Public forums may also
be held prior to extraordinary council meetings and meetings of committees of
the council.

Public forums are to be chaired by the mayor or their nominee.
To speak at a public forum, a person must first make an application to the

council in the approved form. Applications to speak at the public forum must
be received by {2pm 5 Days}[date and time to be specified by the council]
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4.4

4.5

4.6

4.7

4.8

4.9

4.10

411

4.12

4.13

before the date on which the public forum is to be held, and must identify the
item of business on the agenda of the council meeting the person wishes to
speak on, and whether they wish to speak ‘for’ or ‘against’ the item.

A person may apply to speak on no more than {two} [number to be specified
by the council] items of business on the agenda of the council meeting.

Legal representatives acting on behalf of others are not to be permitted to
speak at a public forum unless they identify their status as a legal
representative when applying to speak at the public forum.

The general manager or their delegate may refuse an application to speak at
a public forum. The general manager or their delegate must give reasons in
writing for a decision to refuse an application.

No more than {Two} [number to be specified by the council] speakers are
to be permitted to speak ‘for’ or ‘against’ each item of business on the agenda
for the council meeting.

If more than the permitted number of speakers apply to speak ‘for’ or ‘against’
any item of business, the general manager or their delegate may request the
speakers to nominate from among themselves the persons who are to address
the council on the item of business. If the speakers are not able to agree on
whom to nominate to address the council, the general manager or their
delegate is to determine who will address the council at the public forum.

If more than the permitted number of speakers apply to speak ‘for’ or ‘against’
any item of business, the general manager or their delegate may, in
consultation with the mayor or the mayor’s nominated chairperson, increase
the number of speakers permitted to speak on an item of business, where they
are satisfied that it is necessary to do so to allow the council to hear a fuller
range of views on the relevant item of business.

Approved speakers at the public forum are to register with the council any
written, visual or audio material to be presented in support of their address to
the council at the public forum, and to identify any equipment needs no more
than {2 business} [number to be specified by the council] days before the
public forum. The general manager or their delegate may refuse to allow such
material to be presented.

The general manager or their delegate is to determine the order of speakers
at the public forum.

Each speaker will be allowed {six} [number to be specified by the council]
minutes to address the council. This time is to be strictly enforced by the
chairperson.

Speakers at public forums must not digress from the item on the agenda of the
council meeting they have applied to address the council on. If a speaker
digresses to irrelevant matters, the chairperson is to direct the speaker not to
do so. If a speaker fails to observe a direction from the chairperson, the
speaker will not be further heard.
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414

4.15

4.16

4.17

4.18

4.19

4.20

421

4.22

4.23

A councillor (including the chairperson) may, through the chairperson, ask
guestions of a speaker following their address at a public forum. Questions put
to a speaker must be direct, succinct and without argument.

Speakers are under no obligation to answer a question put under clause 4.14.
Answers by the speaker, to each question are to be limited to {four} [number
to be specified by the council] minutes.

Speakers at public forums cannot ask questions of the council, councillors or
council staff.

The general manager or their nominee may, with the concurrence of the
chairperson, address the council for up to {Ten} [number to be specified by
the council] minutes in response to an address to the council at a public forum
after the address and any subsequent questions and answers have been
finalised.

Where an address made at a public forum raises matters that require further
consideration by council staff, the general manager may recommend that the
council defer consideration of the matter pending the preparation of a further
report on the matters.

When addressing the council, speakers at public forums must comply with this
code and all other relevant council codes, policies and procedures. Speakers
must refrain from engaging in disorderly conduct, publicly alleging breaches of
the council's code of conduct or making other potentially defamatory
statements.

If the chairperson considers that a speaker at a public forum has engaged in
conduct of the type referred to in clause 4.19, the chairperson may request the
person to refrain from the inappropriate behaviour and to withdraw and
unreservedly apologise for any inappropriate comments. Where the speaker
fails to comply with the chairperson’s request, the chairperson may
immediately require the person to stop speaking.

Clause 4.20 does not limit the ability of the chairperson to deal with disorderly
conduct by speakers at public forums in accordance with the provisions of Part
15 of this code.

Where a speaker engages in conduct of the type referred to in clause 4.19, the
general manager or their delegate may refuse further applications from that
person to speak at public forums for such a period as the general manager or
their delegate considers appropriate.

Councillors (including the mayor) must declare and manage any conflicts of
interest they may have in relation to any item of business that is the subject of
an address at a public forum, in the same way that they are required to do so
at a council or committee meeting. The council is to maintain a written record
of all conflict of interest declarations made at public forums and how the conflict
of interest was managed by the councillor who made the declaration.

Note: Public forums should not be held as part of a council or committee
meeting. Council or committee meetings should be reserved for
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decision-making by the council or committee of council. Where a public
forum is held as part of a council or committee meeting, it must be
conducted in accordance with the other requirements of this code
relating to the conduct of council and committee meetings.

5 COMING TOGETHER

Attendance by councillors at meetings

5.1

5.2

5.3

5.4

5.4

5.6

5.7

All councillors must make reasonable efforts to attend meetings of the council
and of committees of the council of which they are members.

Note: A councillor may not attend a meeting as a councillor (other than
the first meeting of the council after the councillor is elected or a meeting
at which the councillor takes an oath or makes an affirmation of office)
until they have taken an oath or made an affirmation of office in the form
prescribed under section 233A of the Act.

A councillor cannot participate in a meeting of the council or of a committee of
the council unless personally present at the meeting.

Where a councillor is unable to attend one or more ordinary meetings of the
council, the councillor should request that the council grant them a leave of
absence from those meetings. This clause does not prevent a councillor from
making an apology if they are unable to attend a meeting. However the
acceptance of such an apology does not constitute the granting of a leave of
absence for the purposes of this code and the Act.

A councillor’s request for leave of absence from council meetings should, if
practicable, identify (by date) the meetings from which the councillor intends
to be absent and the grounds upon which the leave of absence is being sought.

The council must act reasonably when considering whether to grant a
councillor’s request for a leave of absence.

A councillor’s civic office will become vacant if the councillor is absent from
three (3) consecutive ordinary meetings of the council without prior leave of
the council, or leave granted by the council at any of the meetings concerned,
unless the holder is absent because they have been suspended from office
under the Act, or because the council has been suspended under the Act, or
as a consequence of a compliance order under section 438HA.

Note: Clause 5.7 reflects section 234(1)(d) of the Act.
A councillor who intends to attend a meeting of the council despite having been

granted a leave of absence should, if practicable, give the general manager at
least two (2) days’ notice of their intention to attend.

The guorum for a meeting

5.8

The quorum for a meeting of the council is a majority of the councillors of the
council who hold office at that time and are not suspended from office.
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5.9

5.10

5.11

5.12

5.13

5.14

Note: Clause 5.9 reflects section 368(1) of the Act.

Clause 5.9 does not apply if the quorum is required to be determined in
accordance with directions of the Minister in a performance improvement order
issued in respect of the council.

Note: Clause 5.10 reflects section 368(2) of the Act.
A meeting of the council must be adjourned if a quorum is not present:

(@) at the commencement of the meeting where the number of apologies
received for the meeting indicates that there will not be a quorum for the
meeting, or

(b) within half an hour after the time designated for the holding of the
meeting, or

(c) atany time during the meeting.

In either case, the meeting must be adjourned to a time, date and place fixed:

(&) by the chairperson, or

(b) in the chairperson’s absence, by the majority of the councillors present,
or

(c) failing that, by the general manager.

The general manager must record in the council's minutes the circumstances
relating to the absence of a quorum (including the reasons for the absence of
a quorum) at or arising during a meeting of the council, together with the names
of the councillors present.

Where, prior to the commencement of a meeting, it becomes apparent that a
guorum may not be present at the meeting, or that the safety and welfare of
councillors, council staff and members of the public may be put at risk by
attending the meeting because of a natural disaster (such as, but not limited
to flood or bushfire), the mayor may, in consultation with the general manager
and, as far as is practicable, with each councillor, cancel the meeting. Where
a meeting is cancelled, notice of the cancellation must be published on the
council’s website and in such other manner that the council is satisfied is likely
to bring notice of the cancellation to the attention of as many people as
possible.

Where a meeting is cancelled under clause 5.14, the business to be
considered at the meeting may instead be considered, where practicable, at
the next ordinary meeting of the council or at an extraordinary meeting called
under clause 3.3.

Entitlement of the public to attend council meetings

5.15

Everyone is entitled to attend a meeting of the council and committees of the
council. The council must ensure that all meetings of the council and
committees of the council are open to the public.

Note: Clause 5.16 reflects section 10(1) of the Act.
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5.16

5.17

Clause 5.16 does not apply to parts of meetings that have been closed to the
public under section 10A of the Act.

A person (whether a councillor or another person) is not entitled to be present
at a meeting of the council or a committee of the council if expelled from the
meeting:

(&) by aresolution of the meeting, or
(b) by the person presiding at the meeting if the council has, by resolution,
authorised the person presiding to exercise the power of expulsion.

Note: Clause 5.18 reflects section 10(2) of the Act.

Note: If adopted, clauses 15.14 and 15.15 confer a standing authorisation
on all chairpersons of meetings of the council and committees of the
council to expel persons from meetings. If adopted, clause 15.14
authorises chairpersons to expel any person, including a councillor,
from a council or committee meeting. Alternatively, if adopted, clause
15.15 authorises chairpersons to expel persons other than councillors
from a council or committee meeting.

Webcasting of meetings

5.18

5.19

5.20

5.21

All meetings of the council and committees of the council are to be webcast on
the council’s website.

Note: Councils will be required to webcast meetings from 14 December
2019. Councils that do not currently webcast meetings should take steps
to ensure that meetings are webcast by 14 December 2019.

Note: Councils must include supplementary provisions in their adopted
codes of meeting practice that specify whether meetings are to be
livestreamed or recordings of meetings uploaded on the council’s
website at a later time. The supplementary provisions must also specify
whether the webcast is to comprise of an audio visual recording of the
meeting or an audio recording of the meeting.

Clause 5.19 does not apply to parts of a meeting that have been closed to the
public under section 10A of the Act.

At the start of each meeting the chairperson is to make a statement informing
those in attendance that the meeting is being webcast and that those in
attendance should refrain from making any defamatory statements.

A recording of each meeting of the council and committee of the council is to
be retained on the council’s website for {Two Years} [council to specify the
period of time the recording is to be retained on the website]. Recordings
of meetings may be disposed of in accordance with the State Records Act
1998.
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Attendance of the general manager and other staff at meetings

5.22

5.23

5.24

5.25

The general manager is entitled to attend, but not to vote at, a meeting of the
council or a meeting of a committee of the council of which all of the members
are councillors.

Note: Clause 5.23 reflects section 376(1) of the Act.

The general manager is entitled to attend a meeting of any other committee of
the council and may, if a member of the committee, exercise a vote.

Note: Clause 5.24 reflects section 376(2) of the Act.

The general manager may be excluded from a meeting of the council or a
committee while the council or committee deals with a matter relating to the
standard of performance of the general manager or the terms of employment
of the general manager.

Note: Clause 5.25 reflects section 376(3) of the Act.

The attendance of other council staff at a meeting, (other than as members of
the public) shall be with the approval of the general manager.

6 THE CHAIRPERSON

The chairperson at meetings

6.1

6.2

The mayor, or at the request of or in the absence of the mayor, the deputy
mayor (if any) presides at meetings of the council.

Note: Clause 6.1 reflects section 369(1) of the Act.
If the mayor and the deputy mayor (if any) are absent, a councillor elected to
chair the meeting by the councillors present presides at a meeting of the

council.

Note: Clause 6.2 reflects section 369(2) of the Act.

Election of the chairperson in the absence of the mayor and deputy mayor

6.3

6.4

6.5

If no chairperson is present at a meeting of the council at the time designated
for the holding of the meeting, the first business of the meeting must be the
election of a chairperson to preside at the meeting.

The election of a chairperson must be conducted:

(@) by the general manager or, in their absence, an employee of the council
designated by the general manager to conduct the election, or

(b) by the person who called the meeting or a person acting on their behalf
if neither the general manager nor a designated employee is present at
the meeting, or if there is no general manager or designated employee.

If, at an election of a chairperson, two (2) or more candidates receive the same
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number of votes and no other candidate receives a greater number of votes,
the chairperson is to be the candidate whose name is chosen by lot.

6.6 For the purposes of clause 6.5, the person conducting the election must:
(a) arrange for the names of the candidates who have equal numbers of
votes to be written on similar slips, and
(b) then fold the slips so as to prevent the names from being seen, mix the
slips and draw one of the slips at random.

6.7 The candidate whose name is on the drawn slip is the candidate who is to be
the chairperson.

6.8 Any election conducted under clause 6.3, and the outcome of the vote, are to
be recorded in the minutes of the meeting.

Chairperson to have precedence

6.9 When the chairperson rises or speaks during a meeting of the council:
(@) any councillor then speaking or seeking to speak must cease speaking
and, if standing, immediately resume their seat, and
(b) every councillor present must be silent to enable the chairperson to be
heard without interruption.
7 MODES OF ADDRESS

7.1 If the chairperson is the mayor, they are to be addressed as ‘Mr Mayor’ or
‘Madam Mayor'.

7.2 Where the chairperson is not the mayor, they are to be addressed as either
‘Mr Chairperson’ or ‘Madam Chairperson’.

7.3 A councillor is to be addressed as ‘Councillor [surname]'.

7.4 A council officer is to be addressed by their official designation or as Mr/Ms
[surname].

8 ORDER OF BUSINESS FOR ORDINARY COUNCIL MEETINGS

8.1 At a meeting of the council, the general order of business is as fixed by
resolution of the council.
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8.3

8.4

08 Reports to council
99-Netices eI_ motions/Questions-with-Rotice
lusi 4 :

Note: Councils must use either clause 8.1 or 8.2.

The order of business as fixed under clause [8.1/8-2] [delete whichever is
not applicable] may be altered for a particular meeting of the council if a
motion to that effect is passed at that meeting. Such a motion can be moved
without notice.

Note: If adopted, Part 13 allows council to deal with items of business by
exception.

Despite clauses 10.20-10.30, only the mover of a motion referred to in clause
8.3 may speak to the motion before it is put.

9 CONSIDERATION OF BUSINESS AT COUNCIL MEETINGS

Business that can be dealt with at a council meeting

9.1

9.2

9.3

9.4

The council must not consider business at a meeting of the council:

(@) unless a councillor has given notice of the business, as required by
clause 3.10, and

(b) unless notice of the business has been sent to the councillors in
accordance with clause 3.7 in the case of an ordinary meeting or clause
3.9 in the case of an extraordinary meeting called in an emergency.

Clause 9.1 does not apply to the consideration of business at a meeting, if the
business:

(a) is already before, or directly relates to, a matter that is already before the
council, or

(b) is the election of a chairperson to preside at the meeting, or

(c) subject to clause 9.9, is a matter or topic put to the meeting by way of a
mayoral minute, or

(d) is a motion for the adoption of recommendations of a committee,
including, but not limited to, a committee of the council.

Despite clause 9.1, business may be considered at a meeting of the council
even though due notice of the business has not been given to the councillors
if:

(&) a motion is passed to have the business considered at the meeting, and

(b) the business to be considered is ruled by the chairperson to be of great
urgency on the grounds that it requires a decision by the council before
the next scheduled ordinary meeting of the council.

A motion moved under clause 9.3(a) can be moved without notice. Despite
clauses 10.20-10.30, only the mover of a motion referred to in clause 9.3(a)
can speak to the motion before it is put.
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9.5 A motion of dissent cannot be moved against a ruling by the chairperson under
clause 9.3(b).

Mayoral minutes

9.6 Subject to clause 9.9, if the mayor is the chairperson at a meeting of the
council, the mayor may, by minute signed by the mayor, put to the meeting
without notice any matter or topic that is within the jurisdiction of the council,
or of which the council has official knowledge.

9.7 A mayoral minute, when put to a meeting, takes precedence over all business
on the council's agenda for the meeting. The chairperson (but only if the
chairperson is the mayor) may move the adoption of a mayoral minute without
the motion being seconded.

9.8 A recommendation made in a mayoral minute put by the mayor is, so far as it
is adopted by the council, a resolution of the council.

9.9 A mayoral minute must not be used to put without notice matters that are
routine and not urgent, or matters for which proper notice should be given
because of their complexity. For the purpose of this clause, a matter will be
urgent where it requires a decision by the council before the next scheduled
ordinary meeting of the council.

9.10 Where a mayoral minute makes a recommendation which, if adopted, would
require the expenditure of funds on works and/or services other than those
already provided for in the council’s current adopted operational plan, it must
identify the source of funding for the expenditure that is the subject of the
recommendation. If the mayoral minute does not identify a funding source, the
council must defer consideration of the matter, pending a report from the
general manager on the availability of funds for implementing the
recommendation if adopted.

Staff reports

9.11 A recommendation made in a staff report is, so far as it is adopted by the
council, a resolution of the council.

Reports of committees of council

9.12 The recommendations of a committee of the council are, so far as they are
adopted by the council, resolutions of the council.

9.13 Ifinareport of a committee of the council distinct recommendations are made,
the council may make separate decisions on each recommendation.

Questions

9.14 A question must not be asked at a meeting of the council unless it concerns a
matter on the agenda of the meeting or notice has been given of the question
in accordance with clauses 3.10 and 3.14.
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9.15

9.16

9.17

9.18

9.19

A councillor may, through the chairperson, put a question to another councillor
about a matter on the agenda.

A councillor may, through the general manager, put a question to a council
employee about a matter on the agenda. Council employees are only obliged
to answer a question put to them through the general manager at the direction
of the general manager.

A councillor or council employee to whom a question is put is entitled to be
given reasonable notice of the question and, in particular, sufficient notice to
enable reference to be made to other persons or to documents. Where a
councillor or council employee to whom a question is put is unable to respond
to the question at the meeting at which it is put, they may take it on notice and
report the response to the next meeting of the council.

Councillors must put questions directly, succinctly, respectfully and without
argument.

The chairperson must not permit discussion on any reply to, or refusal to reply
to, a question put to a councillor or council employee.

10 RULES OF DEBATE

Motions to be seconded

10.1

Unless otherwise specified in this code, a motion or an amendment cannot be
debated unless or until it has been seconded.

Notices of motion

10.2

10.3

10.4

A councillor who has submitted a notice of motion under clause 3.10 is to move
the motion the subject of the notice of motion at the meeting at which it is to
be considered.

If a councillor who has submitted a notice of motion under clause 3.10 wishes
to withdraw it after the agenda and business paper for the meeting at which it
is to be considered have been sent to councillors, the councillor may request
the withdrawal of the motion when it is before the council.

In the absence of a councillor who has placed a notice of motion on the agenda
for a meeting of the council:

(@) any other councillor may, with the leave of the chairperson, move the
motion at the meeting, or

(b) the chairperson may defer consideration of the motion until the next
meeting of the council.

Chairperson’s duties with respect to motions

10.5

It is the duty of the chairperson at a meeting of the council to receive and put
to the meeting any lawful motion that is brought before the meeting.
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10.6

10.7

10.8

The chairperson must rule out of order any motion or amendment to a motion
that is unlawful or the implementation of which would be unlawful.

Before ruling out of order a motion or an amendment to a motion under clause
10.6, the chairperson is to give the mover an opportunity to clarify or amend
the motion or amendment.

Any motion, amendment or other matter that the chairperson has ruled out of
order is taken to have been lost.

Motions requiring the expenditure of funds

10.9

A motion or an amendment to a motion which if passed would require the
expenditure of funds on works and/or services other than those already
provided for in the council’s current adopted operational plan must identify the
source of funding for the expenditure that is the subject of the motion. If the
motion does not identify a funding source, the council must defer consideration
of the matter, pending a report from the general manager on the availability of
funds for implementing the motion if adopted.

Amendments to motions

10.10

10.11

10.12

10.13

10.14

10.15

10.16

An amendment to a motion must be moved and seconded before it can be
debated.

An amendment to a motion must relate to the matter being dealt with in the
original motion before the council and must not be a direct negative of the
original motion. An amendment to a motion which does not relate to the matter
being dealt with in the original motion, or which is a direct negative of the
original motion, must be ruled out of order by the chairperson.

The mover of an amendment is to be given the opportunity to explain any
uncertainties in the proposed amendment before a seconder is called for.

If an amendment has been lost, a further amendment can be moved to the
motion to which the lost amendment was moved, and so on, but no more than
one (1) motion and one (1) proposed amendment can be before council at any
one time.

While an amendment is being considered, debate must only occur in relation
to the amendment and not the original motion. Debate on the original motion
is to be suspended while the amendment to the original motion is being
debated.

If the amendment is carried, it becomes the motion and is to be debated. If the
amendment is lost, debate is to resume on the original motion.

An amendment may become the motion without debate or a vote where it is
accepted by the councillor who moved the original motion.
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Foreshadowed motions

10.17

10.18

10.19

A councillor may propose a foreshadowed motion in relation to the matter the
subject of the original motion before the council, without a seconder during
debate on the original motion. The foreshadowed motion is only to be
considered if the original motion is lost or withdrawn and the foreshadowed
motion is then moved and seconded. If the original motion is carried, the
foreshadowed motion lapses.

Where an amendment has been moved and seconded, a councillor may,
without a seconder, foreshadow a further amendment that they propose to
move after the first amendment has been dealt with. There is no limit to the
number of foreshadowed amendments that may be put before the council at
any time. However, no discussion can take place on foreshadowed
amendments until the previous amendment has been dealt with and the
foreshadowed amendment has been moved and seconded.

Foreshadowed motions and foreshadowed amendments are to be considered
in the order in which they are proposed. However, foreshadowed motions
cannot be considered until all foreshadowed amendments have been dealt
with.

Limitations on the number and duration of speeches

10.20

10.21

10.22

10.23

10.24

10.25

A councillor who, during a debate at a meeting of the council, moves an original
motion, has the right to speak on each amendment to the motion and a right
of general reply to all observations that are made during the debate in relation
to the motion, and any amendment to it at the conclusion of the debate before
the motion (whether amended or not) is finally put.

A councillor, other than the mover of an original motion, has the right to speak
once on the motion and once on each amendment to it.

A councillor must not, without the consent of the council, speak more than once
on a motion or an amendment, or for longer than five (5) minutes at any one
time.

Despite clause 10.22, the chairperson may permit a councillor who claims to
have been misrepresented or misunderstood to speak more than once on a
motion or an amendment, and for longer than five (5) minutes on that motion
or amendment to enable the councillor to make a statement limited to
explaining the misrepresentation or misunderstanding.

Despite clause 10.22, the council may resolve to shorten the duration of
speeches to expedite the consideration of business at a meeting.

Despite clauses 10.20 and 10.21, a councillor may move that a motion or an
amendment be now put:

(@) if the mover of the motion or amendment has spoken in favour of it and
no councillor expresses an intention to speak against it, or

(b) if at least two (2) councillors have spoken in favour of the motion or
amendment and at least two (2) councillors have spoken against it.
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10.26

10.27

10.28

10.29

10.30

The chairperson must immediately put to the vote, without debate, a motion
moved under clause 10.25. A seconder is not required for such a motion.

If a motion that the original motion or an amendment be now put is passed, the
chairperson must, without further debate, put the original motion or
amendment to the vote immediately after the mover of the original motion has
exercised their right of reply under clause 10.20.

If a motion that the original motion or an amendment be now put is lost, the
chairperson must allow the debate on the original motion or the amendment to
be resumed.

All councillors must be heard without interruption and all other councillors must,
unless otherwise permitted under this code, remain silent while another
councillor is speaking.

Once the debate on a matter has concluded and a matter has been dealt with,
the chairperson must not allow further debate on the matter.

11 VOTING

Voting entitlements of councillors

111

11.2

11.3

Each councillor is entitled to one (1) vote.

Note: Clause 11.1 reflects section 370(1) of the Act.

The person presiding at a meeting of the council has, in the event of an equality
of votes, a second or casting vote.

Note: Clause 11.2 reflects section 370(2) of the Act.

Where the chairperson declines to exercise, or fails to exercise, their second

or casting vote, in the event of an equality of votes, the motion being voted
upon is lost.

Voting at council meetings

11.4

115

A councillor who is present at a meeting of the council but who fails to vote on
a motion put to the meeting is taken to have voted against the motion.

If a councillor who has voted against a motion put at a council meeting so
requests, the general manager must ensure that the councillor's dissenting
vote is recorded in the council’s minutes.
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11.6

11.7

11.8

11.9

The decision of the chairperson as to the result of a vote is final, unless the
decision is immediately challenged and not fewer than two (2) councillors rise
and call for a division.

When a division on a motion is called, the chairperson must ensure that the
division takes place immediately. The general manager must ensure that the
names of those who vote for the motion and those who vote against it are
recorded in the council's minutes for the meeting.

When a division on a motion is called, any councillor who fails to vote will be
recorded as having voted against the motion in accordance with clause 11.5
of this code.

Voting at a meeting, including voting in an election at a meeting, is to be by
open means (such as on the voices, by show of hands or by a visible electronic
voting system). However, the council may resolve that the voting in any
election by councillors for mayor or deputy mayor is to be by secret ballot.

Voting on planning decisions

11.12

11.13

11.14

11.15

The general manager must keep a register containing, for each planning
decision made at a meeting of the council or a council committee (including,
but not limited to a committee of the council), the names of the councillors who
supported the decision and the names of any councillors who opposed (or are
taken to have opposed) the decision.

For the purpose of maintaining the register, a division is taken to have been
called whenever a motion for a planning decision is put at a meeting of the
council or a council committee.

Each decision recorded in the register is to be described in the register or
identified in a manner that enables the description to be obtained from another
publicly available document.

Clauses 11.12-11.14 apply also to meetings that are closed to the public.
Note: Clauses 11.12-11.15 reflect section 375A of the Act.

Note: The requirements of clause 11.12 may be satisfied by maintaining
aregister of the minutes of each planning decision.

12 COMMITTEE OF THE WHOLE

12.1

The council may resolve itself into a committee to consider any matter before
the council.
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12.2

12.3

12.4

Note: Clause 12.1 reflects section 373 of the Act.

All the provisions of this code relating to meetings of the council, so far as they
are applicable, extend to and govern the proceedings of the council when in
committee of the whole, except the provisions limiting the number and duration
of speeches.

Note: Clauses 10.20-10.30 limit the number and duration of speeches.

The general manager or, in the absence of the general manager, an employee
of the council designated by the general manager, is responsible for reporting
to the council the proceedings of the committee of the whole. It is not
necessary to report the proceedings in full but any recommendations of the
committee must be reported.

The council must ensure that a report of the proceedings (including any
recommendations of the committee) is recorded in the council's minutes.
However, the council is not taken to have adopted the report until a motion for
adoption has been made and passed.

13 DEALING WITH ITEMS BY EXCEPTION

13.1

13.2

13.3

13.4

13.5

13.6

13.7

The council or a committee of council may, at any time, resolve to adopt
multiple items of business on the agenda together by way of a single
resolution.

Before the council or committee resolves to adopt multiple items of business
on the agenda together under clause 13.1, the chairperson must list the items
of business to be adopted and ask councillors to identify any individual items
of business listed by the chairperson that they intend to vote against the
recommendation made in the business paper or that they wish to speak on.

The council or committee must not resolve to adopt any item of business under
clause 13.1 that a councillor has identified as being one they intend to vote
against the recommendation made in the business paper or to speak on.

Where the consideration of multiple items of business together under clause
13.1 involves a variation to the order of business for the meeting, the council
or committee must resolve to alter the order of business in accordance with
clause 8.3.

A motion to adopt multiple items of business together under clause 13.1 must
identify each of the items of business to be adopted and state that they are to
be adopted as recommended in the business paper.

ltems of business adopted under clause 13.1 are to be taken to have been
adopted unanimously.

Councillors must ensure that they declare and manage any conflicts of interest
they may have in relation to items of business considered together under
clause 13.1 in accordance with the requirements of the council’'s code of
conduct.

Model Code of Meeting Practice for Local Councils in NSW 23



14 CLOSURE OF COUNCIL MEETINGS TO THE PUBLIC

Grounds on which meetings can be closed to the public

14.1  The council or a committee of the council may close to the public so much of
its meeting as comprises the discussion or the receipt of any of the following
types of matters:

(@)
(b)
(©)

(d)

(€)
(f)

(9)

(h)
()

personnel matters concerning particular individuals (other than
councillors),

the personal hardship of any resident or ratepayer,

information that would, if disclosed, confer a commercial advantage on a
person with whom the council is conducting (or proposes to conduct)
business,

commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it, or
(i) confer a commercial advantage on a competitor of the council, or
(i) reveal a trade secret,

information that would, if disclosed, prejudice the maintenance of law,
matters affecting the security of the council, councillors, council staff or
council property,

advice concerning litigation, or advice that would otherwise be privileged
from production in legal proceedings on the ground of legal professional
privilege,

information concerning the nature and location of a place or an item of
Aboriginal significance on community land,

alleged contraventions of the council’s code of conduct.

Note: Clause 14.1 reflects section 10A(1) and (2) of the Act.

14.2  The council or a committee of the council may also close to the public so much
of its meeting as comprises a motion to close another part of the meeting to
the public.

Note: Clause 14.2 reflects section 10A(3) of the Act.

Matters to be considered when closing meetings to the public

14.3 A meeting is not to remain closed during the discussion of anything referred to
in clause 14.1:

(@)
(b)

except for so much of the discussion as is necessary to preserve the
relevant confidentiality, privilege or security, and

if the matter concerned is a matter other than a personnel matter
concerning particular individuals, the personal hardship of a resident or
ratepayer or a trade secret — unless the council or committee concerned
is satisfied that discussion of the matter in an open meeting would, on
balance, be contrary to the public interest.

Note: Clause 14.3 reflects section 10B(1) of the Act.

14.4 A meeting is not to be closed during the receipt and consideration of
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14.5

14.6

14.7

information or advice referred to in clause 14.1(g) unless the advice concerns
legal matters that:

(a) are substantial issues relating to a matter in which the council or
committee is involved, and

(b) are clearly identified in the advice, and

(c) are fully discussed in that advice.

Note: Clause 14.4 reflects section 10B(2) of the Act.

If a meeting is closed during the discussion of a motion to close another part
of the meeting to the public (as referred to in clause 14.2), the consideration of
the motion must not include any consideration of the matter or information to
be discussed in that other part of the meeting other than consideration of
whether the matter concerned is a matter referred to in clause 14.1.

Note: Clause 14.5 reflects section 10B(3) of the Act.

For the purpose of determining whether the discussion of a matter in an open
meeting would be contrary to the public interest, it is irrelevant that:

(&) aperson may misinterpret or misunderstand the discussion, or
(b) the discussion of the matter may:
(i) cause embarrassment to the council or committee concerned, or
to councillors or to employees of the council, or
(i) cause a loss of confidence in the council or committee.

Note: Clause 14.6 reflects section 10B(4) of the Act.
In deciding whether part of a meeting is to be closed to the public, the council
or committee concerned must consider any relevant guidelines issued by the

Chief Executive of the Office of Local Government.

Note: Clause 14.7 reflects section 10B(5) of the Act.

Notice of likelihood of closure not required in urgent cases

14.8

Part of a meeting of the council, or of a committee of the council, may be closed
to the public while the council or committee considers a matter that has not
been identified in the agenda for the meeting under clause 3.21 as a matter
that is likely to be considered when the meeting is closed, but only if:

(@) it becomes apparent during the discussion of a particular matter that the
matter is a matter referred to in clause 14.1, and
(b) the council or committee, after considering any representations made
under clause 14.9, resolves that further discussion of the matter:
0] should not be deferred (because of the urgency of the matter), and
(i) should take place in a part of the meeting that is closed to the
public.

Note: Clause 14.8 reflects section 10C of the Act.
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Representations by members of the public

14.9

14.10

14.11

14.12

14.13

14.14

14.15

14.16

14.17

The council, or a committee of the council, may allow members of the public
to make representations to or at a meeting, before any part of the meeting is
closed to the public, as to whether that part of the meeting should be closed.

Note: Clause 14.9 reflects section 10A(4) of the Act.

A representation under clause 14.9 is to be made after the motion to close the
part of the meeting is moved and seconded.

Where the matter has been identified in the agenda of the meeting under
clause 3.21 as a matter that is likely to be considered when the meeting is
closed to the public, in order to make representations under clause 14.9,
members of the public must first make an application to the council in the
approved form. Applications must be received by {2pm 5 Days} [date and
time to be specified by the council] before the meeting at which the matter
IS to be considered.

The general manager (or their delegate) may refuse an application made under
clause 14.11. The general manager or their delegate must give reasons in
writing for a decision to refuse an application.

No more than {two} [number to be specified by the council] speakers are
to be permitted to make representations under clause 14.9.

If more than the permitted number of speakers apply to make representations
under clause 14.9, the general manager or their delegate may request the
speakers to nominate from among themselves the persons who are to make
representations to the council. If the speakers are not able to agree on whom
to nominate to make representations under clause 14.9, the general manager
or their delegate is to determine who will make representations to the council.

The general manager (or their delegate) is to determine the order of speakers.

Where the council or a committee of the council proposes to close a meeting
or part of a meeting to the public in circumstances where the matter has not
been identified in the agenda for the meeting under clause 3.21 as a matter
that is likely to be considered when the meeting is closed to the public, the
chairperson is to invite representations from the public under clause 14.9 after
the motion to close the part of the meeting is moved and seconded. The
chairperson is to permit no more than {Two} [number to be specified by the
council] speakers to make representations in such order as determined by the
chairperson.

Each speaker will be allowed {Six} [number to be specified by the council]
minutes to make representations, and this time limit is to be strictly enforced
by the chairperson. Speakers must confine their representations to whether
the meeting should be closed to the public. If a speaker digresses to irrelevant
matters, the chairperson is to direct the speaker not to do so. If a speaker fails
to observe a direction from the chairperson, the speaker will not be further
heard.
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Expulsion of non-councillors from meetings closed to the public

14.18 If a meeting or part of a meeting of the council or a committee of the council is
closed to the public in accordance with section 10A of the Act and this code,
any person who is not a councillor and who fails to leave the meeting when
requested, may be expelled from the meeting as provided by section 10(2)(a)
or (b) of the Act.

14.19 If any such person, after being notified of a resolution or direction expelling
them from the meeting, fails to leave the place where the meeting is being
held, a police officer, or any person authorised for the purpose by the council
or person presiding, may, by using only such force as is necessary, remove
the first-mentioned person from that place and, if necessary restrain that
person from re-entering that place for the remainder of the meeting.

Information to be disclosed in resolutions closing meetings to the public

14.20 The grounds on which part of a meeting is closed must be stated in the decision
to close that part of the meeting and must be recorded in the minutes of the
meeting. The grounds must specify the following:

(@) the relevant provision of section 10A(2) of the Act,

(b)  the matter that is to be discussed during the closed part of the meeting,

(c) the reasons why the part of the meeting is being closed, including (if the
matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or
a trade secret) an explanation of the way in which discussion of the
matter in an open meeting would be, on balance, contrary to the public
interest.

Note: Clause 14.20 reflects section 10D of the Act.

Resolutions passed at closed meetings to be made public

14.21 If the council passes a resolution during a meeting, or a part of a meeting, that
is closed to the public, the chairperson must make the resolution public as
soon as practicable after the meeting, or the relevant part of the meeting, has
ended, and the resolution must be recorded in the publicly available minutes
of the meeting.

14.22 Resolutions passed during a meeting, or a part of a meeting, that is closed to
the public must be made public by the chairperson under clause 14.21 during
a part of the meeting that is webcast.

15 KEEPING ORDER AT MEETINGS

Points of order

15.1 A councillor may draw the attention of the chairperson to an alleged breach of
this code by raising a point of order. A point of order does not require a
seconder.
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15.2

15.3

A point of order cannot be made with respect to adherence to the principles
contained in clause 2.1.

A point of order must be taken immediately it is raised. The chairperson must
suspend the business before the meeting and permit the councillor raising the
point of order to state the provision of this code they believe has been
breached. The chairperson must then rule on the point of order — either by
upholding it or by overruling it.

Questions of order

154

15.5

15.6

15.7

The chairperson, without the intervention of any other councillor, may call any
councillor to order whenever, in the opinion of the chairperson, it is necessary
to do so.

A councillor who claims that another councillor has committed an act of
disorder, or is out of order, may call the attention of the chairperson to the
matter.

The chairperson must rule on a question of order immediately after it is raised
but, before doing so, may invite the opinion of the council.

The chairperson's ruling must be obeyed unless a motion dissenting from the
ruling is passed.

Motions of dissent

15.8

15.9

15.10

A councillor can, without notice, move to dissent from a ruling of the
chairperson on a point of order or a question of order. If that happens, the
chairperson must suspend the business before the meeting until a decision is
made on the motion of dissent.

If a motion of dissent is passed, the chairperson must proceed with the
suspended business as though the ruling dissented from had not been given.
If, as a result of the ruling, any motion or business has been rejected as out of
order, the chairperson must restore the motion or business to the agenda and
proceed with it in due course.

Despite any other provision of this code, only the mover of a motion of dissent
and the chairperson can speak to the motion before it is put. The mover of the
motion does not have a right of general reply.

Acts of disorder

15.11

A councillor commits an act of disorder if the councillor, at a meeting of the
council or a committee of the council:

(&) contravenes the Act or any regulation in force under the Act or this code,
or

(b) assaults or threatens to assault another councillor or person present at
the meeting, or

(c) moves or attempts to move a motion or an amendment that has an
unlawful purpose or that deals with a matter that is outside the jurisdiction
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15.12

of the council or the committee, or addresses or attempts to address the
council or the committee on such a motion, amendment or matter, or

(d) insults or makes personal reflections on or imputes improper motives to
any other council official, or alleges a breach of the council’s code of
conduct, or

(e) says or does anything that is inconsistent with maintaining order at the
meeting or is likely to bring the council or the committee into disrepute.

The chairperson may require a councillor:

(@) to apologise without reservation for an act of disorder referred to in
clauses 15.11(a) or (b), or

(b) to withdraw a motion or an amendment referred to in clause 15.11(c) and,
where appropriate, to apologise without reservation, or

(c) toretract and apologise without reservation for an act of disorder referred
to in clauses 15.11(d) and (e).

How disorder at a meeting may be dealt with

15.13

If disorder occurs at a meeting of the council, the chairperson may adjourn the
meeting for a period of not more than fifteen (15) minutes and leave the chair.
The council, on reassembling, must, on a question put from the chairperson,
decide without debate whether the business is to be proceeded with or not.
This clause applies to disorder arising from the conduct of members of the
public as well as disorder arising from the conduct of councillors.

Expulsion from meetings

15.14

All chairpersons of meetings of the council and committees of the council are
authorised under this code to expel any person, including any councillor, from
a council or committee meeting, for the purposes of section 10(2)(b) of the Act.

15.16

15.17

Note: Councils may use either clause 15.14 or clause 15.15.

Clause [15.14/15-15] [delete whichever is not applicable], does not limit the
ability of the council or a committee of the council to resolve to expel a person,
including a councillor, from a council or committee meeting, under section
10(2)(a) of the Act.

A councillor may, as provided by section 10(2)(a) or (b) of the Act, be expelled
from a meeting of the council for having failed to comply with a requirement
under clause 15.12. The expulsion of a councillor from the meeting for that
reason does not prevent any other action from being taken against the
councillor for the act of disorder concerned.
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15.18

15.19

15.20

A member of the public may, as provided by section 10(2)(a) or (b) of the Act,
be expelled from a meeting of the council for engaging in or having engaged
in disorderly conduct at the meeting.

Where a councillor or a member of the public is expelled from a meeting, the
expulsion and the name of the person expelled, if known, are to be recorded
in the minutes of the meeting.

If a councillor or a member of the public fails to leave the place where a meeting
of the council is being held immediately after they have been expelled, a police
officer, or any person authorised for the purpose by the council or person
presiding, may, by using only such force as is necessary, remove the councillor
or member of the public from that place and, if necessary, restrain the
councillor or member of the public from re-entering that place for the remainder
of the meeting.

Use of mobile phones and the unauthorised recording of meetings

15.21

15.22

15.23

15.24

Councillors, council staff and members of the public must ensure that mobile
phones are turned to silent during meetings of the council and committees of
the council.

A person must not live stream or use an audio recorder, video camera, mobile
phone or any other device to make a recording of the proceedings of a meeting
of the council or a committee of the council without the prior authorisation of
the council or the committee.

Any person who contravenes or attempts to contravene clause 15.22, may be
expelled from the meeting as provided for under section 10(2) of the Act.

If any such person, after being notified of a resolution or direction expelling
them from the meeting, fails to leave the place where the meeting is being
held, a police officer, or any person authorised for the purpose by the council
or person presiding, may, by using only such force as is necessary, remove
the first-mentioned person from that place and, if necessary, restrain that
person from re-entering that place for the remainder of the meeting.

16 CONFLICTS OF INTEREST

16.1

All councillors and, where applicable, all other persons, must declare and
manage any conflicts of interest they may have in matters being considered at
meetings of the council and committees of the council in accordance with the
council’'s code of conduct. All declarations of conflicts of interest and how the
conflict of interest was managed by the person who made the declaration must
be recorded in the minutes of the meeting at which the declaration was made.

17 DECISIONS OF THE COUNCIL

Council decisions

17.1

A decision supported by a majority of the votes at a meeting of the council at
which a quorum is present is a decision of the council.
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17.2

Note: Clause 17.1 reflects section 371 of the Act in the case of councils
and section 400T(8) in the case of joint organisations.

Decisions made by the council must be accurately recorded in the minutes of
the meeting at which the decision is made.

Rescinding or altering council decisions

17.3

17.4

17.5

17.6

17.7

17.8

17.9

A resolution passed by the council may not be altered or rescinded except by
a motion to that effect of which notice has been given under clause 3.10.

Note: Clause 17.3 reflects section 372(1) of the Act.

If a notice of motion to rescind a resolution is given at the meeting at which the
resolution is carried, the resolution must not be carried into effect until the
motion of rescission has been dealt with.

Note: Clause 17.4 reflects section 372(2) of the Act.

If a motion has been lost, a motion having the same effect must not be
considered unless notice of it has been duly given in accordance with clause
3.10.

Note: Clause 17.5 reflects section 372(3) of the Act.

A notice of motion to alter or rescind a resolution, and a notice of motion which
has the same effect as a motion which has been lost, must be signed by three
(3) councillors if less than three (3) months has elapsed since the resolution
was passed, or the motion was lost.

Note: Clause 17.6 reflects section 372(4) of the Act.

If a motion to alter or rescind a resolution has been lost, or if a motion which
has the same effect as a previously lost motion is lost, no similar motion may
be brought forward within three (3) months of the meeting at which it was lost.
This clause may not be evaded by substituting a motion differently worded, but
in principle the same.

Note: Clause 17.7 reflects section 372(5) of the Act.

The provisions of clauses 17.5-17.7 concerning lost motions do not apply to
motions of adjournment.

Note: Clause 17.8 reflects section 372(7) of the Act.
A notice of motion submitted in accordance with clause 17.6 may only be

withdrawn under clause 3.11 with the consent of all signatories to the notice of
motion.
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17.11

17.12

adopted.

A motion to alter or rescind a resolution of the council may be moved on the
report of a committee of the council and any such report must be recorded in
the minutes of the meeting of the council.

Note: Clause 17.11 reflects section 372(6) of the Act.

Subject to clause 17.7, in cases of urgency, a motion to alter or rescind a
resolution of the council may be moved at the same meeting at which the
resolution was adopted, where:

(@) a notice of motion signed by three councillors is submitted to the
chairperson, and

(b)  a motion to have the motion considered at the meeting is passed, and

(c) the chairperson rules the business that is the subject of the motion is of
great urgency on the grounds that it requires a decision by the council
before the next scheduled ordinary meeting of the council.

17.13 A motion moved under clause 17.12(b) can be moved without notice. Despite

clauses 10.20-10.30, only the mover of a motion referred to in clause 17.12(b)
can speak to the motion before it is put.

17.14 A motion of dissent cannot be moved against a ruling by the chairperson under

clause 17.12(c).

Recommitting resolutions to correct an error

17.15

17.16

17.17

17.18

17.19

17.20

Despite the provisions of this Part, a councillor may, with the leave of the
chairperson, move to recommit a resolution adopted at the same meeting:

(a) to correct any error, ambiguity or imprecision in the council’s resolution,
or
(b) to confirm the voting on the resolution.

In seeking the leave of the chairperson to move to recommit a resolution for
the purposes of clause 17.15(a), the councillor is to propose alternative
wording for the resolution.

The chairperson must not grant leave to recommit a resolution for the purposes
of clause 17.15(a), unless they are satisfied that the proposed alternative
wording of the resolution would not alter the substance of the resolution
previously adopted at the meeting.

A motion moved under clause 17.15 can be moved without notice. Despite
clauses 10.20-10.30, only the mover of a motion referred to in clause 17.15
can speak to the motion before it is put.

A motion of dissent cannot be moved against a ruling by the chairperson under
clause 17.15.

A motion moved under clause 17.15 with the leave of the chairperson cannot
be voted on unless or until it has been seconded.
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18 TIME LIMITS ON COUNCIL MEETINGS

18.1

18.2

18.3

18.4

18.5

Meetings of the council and committees of the council are to conclude no later
than {9 PM} [council to specify the time].

If the business of the meeting is unfinished at {9 PM} [council to specify the
time], the council or the committee may, by resolution, extend the time of the
meeting.

If the business of the meeting is unfinished at {9 PM} [council to specify the
time], and the council does not resolve to extend the meeting, the chairperson
must either:

(@) defer consideration of the remaining items of business on the agenda to
the next ordinary meeting of the council, or
(b) adjourn the meeting to a time, date and place fixed by the chairperson.

Clause 18.3 does not limit the ability of the council or a committee of the council
to resolve to adjourn a meeting at any time. The resolution adjourning the
meeting must fix the time, date and place that the meeting is to be adjourned
to.

Where a meeting is adjourned under clause 18.3 or 18.4, the general manager
must:

(@) individually notify each councillor of the time, date and place at which the

meeting will reconvene, and

(b) publish the time, date and place at which the meeting will reconvene on

the council’s website and in such other manner that the general manager
is satisfied is likely to bring notice of the time, date and place of the
reconvened meeting to the attention of as many people as possible.

19 AFTER THE MEETING

Minutes of meetings

19.1

19.2

19.3

The council is to keep full and accurate minutes of the proceedings of meetings
of the council.

Note: Clause 19.1 reflects section 375(1) of the Act.

At a minimum, the general manager must ensure that the following matters are
recorded in the council’s minutes:

(@) details of each motion moved at a council meeting and of any
amendments moved to it,

(b) the names of the mover and seconder of the motion or amendment,

(c) whether the motion or amendment was passed or lost, and

(d) such other matters specifically required under this code.

The minutes of a council meeting must be confirmed at a subsequent meeting
of the council.
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19.4

19.5

19.6

19.7

Note: Clause 19.3 reflects section 375(2) of the Act.

Any debate on the confirmation of the minutes is to be confined to whether the
minutes are a full and accurate record of the meeting they relate to.

When the minutes have been confirmed, they are to be signed by the person
presiding at the subsequent meeting.

Note: Clause 19.5 reflects section 375(2) of the Act.

The confirmed minutes of a meeting may be amended to correct typographical
or administrative errors after they have been confirmed. Any amendment made
under this clause must not alter the substance of any decision made at the
meeting.

The confirmed minutes of a council meeting must be published on the council’s
website. This clause does not prevent the council from also publishing
unconfirmed minutes of its meetings on its website prior to their confirmation.

Access to correspondence and reports laid on the table at, or submitted to, a meeting

19.8

19.9

19.10

19.11

The council and committees of the council must, during or at the close of a
meeting, or during the business day following the meeting, give reasonable
access to any person to inspect correspondence and reports laid on the table
at, or submitted to, the meeting.

Note: Clause 19.8 reflects section 11(1) of the Act.

Clause 19.8 does not apply if the correspondence or reports relate to a matter
that was received or discussed or laid on the table at, or submitted to, the
meeting when the meeting was closed to the public.

Note: Clause 19.9 reflects section 11(2) of the Act.

Clause 19.8 does not apply if the council or the committee resolves at the
meeting, when open to the public, that the correspondence or reports are to
be treated as confidential because they relate to a matter specified in section
10A(2) of the Act.

Note: Clause 19.10 reflects section 11(3) of the Act.
Correspondence or reports to which clauses 19.9 and 19.10 apply are to be

marked with the relevant provision of section 10A(2) of the Act that applies to
the correspondence or report.

Implementation of decisions of the council

19.12

The general manager is to implement, without undue delay, lawful decisions
of the council.

Note: Clause 19.12 reflects section 335(b) of the Act.
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20 COUNCIL COMMITTEES

Application of this Part

20.1 This Part only applies to committees of the council whose members are all
councillors.

Council committees whose members are all councillors

20.2  The council may, by resolution, establish such committees as it considers
necessary.

20.3 A committee of the council is to consist of the mayor and such other councillors
as are elected by the councillors or appointed by the council.

20.4  The quorum for a meeting of a committee of the council is to be:
(@) such number of members as the council decides, or
(b) if the council has not decided a number — a majority of the members of

the committee.

Functions of committees

20.5 The council must specify the functions of each of its committees when the
committee is established, but may from time to time amend those functions.

Notice of committee meetings

20.6  The general manager must send to each councillor, regardless of whether they
are a committee member, at least three (3) days before each meeting of the
committee, a notice specifying:

(@) the time, date and place of the meeting, and
(b) the business proposed to be considered at the meeting.

20.7  Notice of less than three (3) days may be given of a committee meeting called
in an emergency.

Attendance at committee meetings

20.8 A committee member (other than the mayor) ceases to be a member of a
committee if the committee member:

(@) has been absent from three (3) consecutive meetings of the committee
without having given reasons acceptable to the committee for the
member's absences, or

(b) has been absent from at least half of the meetings of the committee held
during the immediately preceding year without having given to the
committee acceptable reasons for the member's absences.

20.9 Clause 20.8 does not apply if all of the members of the council are members
of the committee.
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Non-members entitled to attend committee meetings

20.10

A councillor who is not a member of a committee of the council is entitled to
attend, and to speak at a meeting of the committee. However, the councillor is
not entitled:

(&) to give notice of business for inclusion in the agenda for the meeting, or
(b) to move or second a motion at the meeting, or
(c) to vote at the meeting.

Chairperson and deputy chairperson of council committees

20.11

20.12

20.13

20.14

The chairperson of each committee of the council must be:

(@) the mayor, or

(b) if the mayor does not wish to be the chairperson of a committee, a
member of the committee elected by the council, or

(c) if the council does not elect such a member, a member of the committee
elected by the committee.

The council may elect a member of a committee of the council as deputy
chairperson of the committee. If the council does not elect a deputy
chairperson of such a committee, the committee may elect a deputy
chairperson.

If neither the chairperson nor the deputy chairperson of a committee of the
council is able or willing to preside at a meeting of the committee, the
committee must elect a member of the committee to be acting chairperson of
the committee.

The chairperson is to preside at a meeting of a committee of the council. If the
chairperson is unable or unwilling to preside, the deputy chairperson (if any) is
to preside at the meeting, but if neither the chairperson nor the deputy
chairperson is able or willing to preside, the acting chairperson is to preside at
the meeting.

Procedure in committee meetings

20.15

20.16

20.17

Subject to any specific requirements of this code, each committee of the
council may regulate its own procedure. The provisions of this code are to be
taken to apply to all committees of the council unless the council or the
committee determines otherwise in accordance with this clause.

Whenever the voting on a motion put to a meeting of the committee is equal,
the chairperson of the committee is to have a casting vote as well as an original
vote unless the council or the committee determines otherwise in accordance
with clause 20.15.

Voting at a council committee meeting is to be by open means (such as on the
voices, by show of hands or by a visible electronic voting system).

Closure of committee meetings to the public
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20.18

20.19

20.20

The provisions of the Act and Part 14 of this code apply to the closure of
meetings of committees of the council to the public in the same way they apply
to the closure of meetings of the council to the public.

If a committee of the council passes a resolution, or makes a recommendation,
during a meeting, or a part of a meeting that is closed to the public, the
chairperson must make the resolution or recommendation public as soon as
practicable after the meeting or part of the meeting has ended, and report the
resolution or recommendation to the next meeting of the council. The
resolution or recommendation must also be recorded in the publicly available
minutes of the meeting.

Resolutions passed during a meeting, or a part of a meeting that is closed to
the public must be made public by the chairperson under clause 20.20 during
a part of the meeting that is webcast.

Disorder in committee meetings

20.21

The provisions of the Act and this code relating to the maintenance of order in
council meetings apply to meetings of committees of the council in the same
way as they apply to meetings of the council.

Minutes of council committee meetings

20.22

Each committee of the council is to keep full and accurate minutes of the
proceedings of its meetings. At a minimum, a committee must ensure that the
following matters are recorded in the committee’s minutes:

(@) details of each motion moved at a meeting and of any amendments
moved to it,

(b) the names of the mover and seconder of the motion or amendment,

(c) whether the motion or amendment was passed or lost, and

(d) such other matters specifically required under this code.

20.25

20.26

20.27

20.28

The minutes of meetings of each committee of the council must be confirmed
at a subsequent meeting of the committee.

Any debate on the confirmation of the minutes is to be confined to whether the
minutes are a full and accurate record of the meeting they relate to.

When the minutes have been confirmed, they are to be signed by the person
presiding at that subsequent meeting.

The confirmed minutes of a meeting may be amended to correct typographical
or administrative errors after they have been confirmed. Any amendment made
under this clause must not alter the substance of any decision made at the
meeting.
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20.29 The confirmed minutes of a meeting of a committee of the council must be
published on the council’s website. This clause does not prevent the council
from also publishing unconfirmed minutes of meetings of committees of the
council on its website prior to their confirmation.

21 IRREGULARITES

21.1 Proceedings at a meeting of a council or a council committee are not
invalidated because of:

(a)
(b)

(©)
(d)

(e)

a vacancy in a civic office, or

a failure to give notice of the meeting to any councillor or committee
member, or

any defect in the election or appointment of a councillor or committee
member, or

a failure of a councillor or a committee member to declare a conflict of
interest, or to refrain from the consideration or discussion of, or vote on,
the relevant matter, at a council or committee meeting in accordance
with the council’s code of conduct, or

a failure to comply with this code.

Note: Clause 21.1 reflects section 374 of the Act.
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22 DEFINITIONS

the Act

means the Local Government Act 1993

act of disorder

means an act of disorder as defined in clause
15.11 of this code

amendment

in relation to an original motion, means a motion
moving an amendment to that motion

audio recorder

any device capable of recording speech

business day

means any day except Saturday or Sunday or any
other day the whole or part of which is observed
as a public holiday throughout New South Wales

chairperson

in relation to a meeting of the council — means the
person presiding at the meeting as provided by
section 369 of the Act and clauses 6.1 and 6.2 of
this code, and

in relation to a meeting of a committee — means
the person presiding at the meeting as provided
by clause 20.11 of this code

this code

means the council’s adopted code of meeting
practice

committee of the
council

means a committee established by the council in
accordance with clause 20.2 of this code (being a
committee consisting only of councillors) or the
council when it has resolved itself into committee
of the whole under clause 12.1

council official

has the same meaning it has in the Model Code
of Conduct for Local Councils in NSW

day means calendar day

division means a request by two councillors under clause
11.7 of this code requiring the recording of the
names of the councillors who voted both for and
against a motion

foreshadowed means a proposed amendment foreshadowed by

amendment a councillor under clause 10.18 of this code during

debate on the first amendment

foreshadowed motion

means a motion foreshadowed by a councillor
under clause 10.17 of this code during debate on
an original motion

open voting

means voting on the voices or by a show of hands
or by a visible electronic voting system or similar
means

planning decision

means a decision made in the exercise of a
function of a council under the Environmental
Planning and Assessment Act 1979 including any
decision relating to a development application, an
environmental planning instrument, a
development control plan or a development
contribution plan under that Act, but not including
the making of an order under Division 9.3 of Part
9 of that Act

performance
improvement order

means an order issued under section 438A of the
Act
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quorum

means the minimum number of councillors or
committee members necessary to conduct a
meeting

the Regulation

means the Local Government (General)
Regulation 2005

webcast a video or audio broadcast of a meeting
transmitted across the internet either concurrently
with the meeting or at a later time

year means the period beginning 1 July and ending the

following 30 June

Model Code of Meeting Practice for Local Councils in NSW 40



Attachment #5 - Item # 1

o

Murrumbidgee
COUNCIL

DRAFT

Alcohol and Other Drugs Policy

Name Position Signature Date

Responsible | Alan Searle | Human Resources
Officer Industrial Relations

Authorised | John Scarce | General Manager
By

Document Revision History

Revision Number: 1

Previous Reviews/Policies: JSC Drug & Alcohol Policy
Next Review Date: March 2021 or if required sooner
Date adopted by Council:

Minute No:

November 2019




1. HOW THIS POLICY WAS DEVELOPED .......couviuiiuniniiniiniiiiiiiiiiiiiciieens ceneanenees 3

2. POLICY SCOPE....ccciiiiiieiieiieieieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesessesssssssssssssssssssssssssssssssssssssssnnns 3
S.POLICY OBJECTIVE ......coeeieeiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesesesssssssssssssssssssssssssssssssssnnes 3
3.1 Safety in the workplace and fitNess FOr WOIK........eeeeeeeeeeeeeeieeneens 3
3.2 Establishing O SURPROMIVE CUIUIE ....eeee e 4
3.3 Generdl conduct OBIIGATIONS ....oooevviiiiiiii 4
3.4 When is disciplinary action dppropriaie? ........eeeeevveeeeeieieeeiieeeeeeeeeeeeeeeeeeeees 5
4.POLICY STATEMENT - ALCOHOL AND OTHER DRUGS TESTING.......cccooeeerrrrrrennnnnreeenennne 5
5.LEGISLATIVE REQUIREMENTS.....ccotttteeiiiieiererrrereiieeeeeeeersssssssssseeeeesssssssssssssssssssssssssssnnns 6

6. OTHER REFERENCEES......c.ittiniiiiiiiiiiiiiiiiiiiiiiiiicin et e e aene 6



1. HOW THIS POLICY WAS DEVELOPED

This policy has been adopted from the model policy prepared by the former Local
Government and Shires Associations of New South Wales (LGSA); the New South Wales Local
Government, Clerical, Administrative, Energy, Airlines and Utilities Union (USU); the Locall
Government Engineers Association (LGEA); and the Development and Environmental
Professionals’ Associatfion (depa) in 2012, updated where appropriate and changed fo
include Murrumbidgee Council’s expectations in terms of risk management.

2, POLICY SCOPE

The Murrumbidgee Council recognise that the inappropriate use of alcohol and/or other drugs
is a significant problem that can affect a worker’s performance and jeopardise their health,
safety and welfare as well as that of their co-workers and other people in the workplace.

The scope of this policy is fo establish clear and consistent approaches for addressing risks to
health and safety in the workplace associated with the inappropriate use of alcohol and/or
other drugs. It is infended that the policy and procedural framework is supportive and
educational for employees whilst enabling Council to manage risks in the workplace arising
from inappropriate use of alcohol and other drugs. It also provides for appropriate disciplinary
action where and when appropriate.

3. POLICY OBJECTIVE

3.1 Safety in the workplace and fitness for work

Employers have a duty to ensure the health, safety and welfare of their workers and other
people in the workplace (s19, Work Health and Safety Act 2011 (NSW)). Workers have a duty
to take reasonable care for their own health and safety, as well as for the health and safety of
other people in the workplace and to co-operate with their employer in providing a safe
working environment (528, Work Health and Safety Act 2011 (NSW)).

Workers are obliged to present themselves for work in a fit state so that in carrying out their
work activities they do not expose themselves, their co-workers or other people in the
workplace to unnecessary risks to health and safety.

The welfare of the individual and the health and safety of other people in the workplace needs
to be considered.

There are penalties, under legislation for employers and the Award for workers who fail to take
their occupational health and safety responsibilities seriously.

The primary objective of an Alcohol and Other Drugs Policy is o ensure WHS obligations are
met and to educate workers on the effects of the misuse of alcohol and/or other drugs within
the workplace.



3.2 Establishing a supportive culture

Alcohol and other drugs procedures should promote a supportive culture in which workers are
able to seek the assistance of their employer in a non-threatening environment.

Murrumbidgee Council fosters a supportive culture that encourages employees to accept
individual responsibility for workplace health and safety and participation in disclosing to
management the identity of employees who may be regarded as a risk to others.

A supportive culture encourages a co-operative approach between management and
workers and builds on the shared interest in workplace health and safety.

A supporfive culture may be achieved by:

e recognising that the inappropriate use of alcohol and/or other drugs can be due to
illness (e.g. dependency) or symptomatic of aniliness (e.g. depression); and

e providing non-threatening assistance to workers who recognise that they have alcohol
and/or other drug related problems (e.g. reminding workers of the availability of an
employee assistance program); and

e ensuring that clear and consistent processes are in place for addressing risks fo health
and safety in the workplace; and

e respecting the privacy of workers by ensuring that appropriate systems are in place to
maintain confidentiality.

3.3 General conduct obligations

Workers are obliged to present themselves for work in a fit state so that when carrying out their
work activities they do not expose themselves, their co-workers or other people in the
workplace to unnecessary risks to health and safety.

The Murrumbidgee Council Code of Conduct (the Code,) establishes the minimum
requirements of conduct for council officials (including all employees) in carrying out their
functions.

It is a requirement of the Code that council officials must not conduct themselves, when
carrying out their functions, in a manner that is likely to bring the council or holders of civic
office info disrepute (clause 3.1 of the Code). Council officials are expected to maintain high
standards of professional conduct and service to the community and must act honestly and
exercise a reasonable degree of care and diligence when carrying out their functions.

By way of example, a worker may be in breach of their general conduct obligations under the
Code if they:

e attend for work whilst under the influence of alcohol and/or other drugs; or
e conduct themselves in an inappropriate and/or unprofessional manner whilst at work

or at awork related function (which may be due to the effects of inappropriate alcohol
and/or other drugs use).



3.4 When is disciplinary action appropriate?

Murrumbidgee Council is supportive and rehabilitative but there will be occasions when
disciplinary action is appropriate.

Procedures for managing workplace risks associated with the use of alcohol and/or other
drugs should balance:
¢ the employer’s obligation to ensure the health, safety and welfare of workers and other
people in the workplace, and
¢ promofting a supportive culture in which workers feel able to seek the assistance of their
employer in a non-threatening environment.

Although disciplinary action may be necessary, it should be viewed as a measure of last resort
that is reserved for serious breaches of the Council’'s Code of Conduct or where a worker has
repeatedly failed to respond to warnings about their work performance or work conduct.
Where appropriate, disciplinary action should be complimented by offers of support to the
worker, through council’'s employee assistance program or other external agencies such as
specialist units at public hospitals.

4., POLICY STATEMENT - ALCOHOL AND OTHER DRUGS TESTING

Workplace alcohol and other drugs testing (D&A testing) is a complex issue.
o System Concentrations
o Alcohol - all employees must have zero BAC when engaged at the workplace.
o Other drugs — all employees must be below the cut off levels contained in
AS4760: 2019.

e When to test — Council will test employees for Alcohol and Other Drugs;
o upon reasonable suspicion that a person may be impaired (reasonable
suspicion testing),
o following a workplace health and safety incident (post incident testing),
o randomly (random testing all employees or selected employees) and
o voluntary testing (where an employee requests testing).

o Types of tests — For managing workplace risks associated with the use of alcohol and/or
other drugs, Council will:

o where practicable, only use D&A testing methods that detect ‘recent
use' as this is likely to be more reliable in detecting whether a worker is
unfit for work, and

o avoid using D&A testing methods that unreasonably infrude upon the
private/personal affairs of workers,

o use breath analysis for alcohol testing
use saliva testing for other drugs
o asageneralrule, will not use urine testing unless it is to confirm a test result (i.e.:
a confirmatory test) or unless the employee requests that a urine test be
undertaken.

o

e Worker privacy — Some D&A testing methods may be considered more intrusive than
others. Inappropriate alcohol and/or other drugs use may have been in response to
an underling iliness or personal concern (e.g. depression, family pressures, etc). Council
will put in place requirements to protect confidential information and a worker’s
privacy, within its conftrol.

e Who to test — Council is adopting and implementing Alcohol and other Drug Testing
based upon WHA&S risk assessment(s) and organisational risks. Where random testing is
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undertaken, all workers are eligible to be tested (all workers may be tested or selected
workers may be tested);

5. LEGISLATIVE REQUIREMENTS

General employer/worker obligations in relation to workplace occupational health and safety
laws exist under:

e the Work Health and Safety Act 2011 (NSW), and

o the Work Health and Safety Regulations 2017 (NSW).
Workers who drive motor vehicles for work (including when travelling to or from work) must
obey applicable road safety laws, including those relating to prescribed concentration levels
for alcohol and other drugs. For further information in relation to prescribed concentration
levels refer to:

e the Road Transport (Safety and Traffic Management) Act 1999 (NSW), and

e the Road Transport (Safety and Traffic Management Regulation 1999 (NSW)

6. Other references

e Council’'s Our Vision, Purpose & Values
e Council’'s Adopted Code of Conduct
o Local Government Act 1993

Australian Standards:

e AS3547:1997 — Breath alcohol testing devices for personal use.

o AS4760:2019 — Procedures for specimen collection and the detection and quantitation
of drugs in oral fluid.
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DRAFT

Murrumbidgee Council
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This procedure shall be reviewed:
e One (1) year from the date of implementation, or

¢ Immediately if any provision is contrary to law.
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Foreword

This Alcohol and other Drug Procedure has been on that developed by the USU, LGEA,
depa and former LGSA (‘the industry parties’) in 2012, updated where appropriate and
changed to include Murrumbidgee Council’'s expectations in terms of risk management.
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1. Introduction

Employers have a duty to ensure the health, safety and welfare of their workers and other people in
the workplace (Section 19, Work Health and Safety Act 2011). Workers have a duty to take
reasonable care for their own health and safety, as well as for the health and safety of other people
in the workplace and to co-operate with their employer in providing a safe working environment
(Section 28, Work Health and Safety Act 2011).

It is recognised that there may be reasons why employees feel uncomfortable about nominating
other employees whose behaviour is risky fo themselves and others. This Council supports a
rehabilitative and benign approach to managing these issues, rather than a punitive approach.

Workers are obliged to present themselves for work in a fit state so that in carrying out their work
activities they do not expose themselves, their co-workers or other people in the workplace to
unnecessary risks fo health and safety.

The welfare of the individual and the health and safety of other people in the workplace needs to
be considered.

There are penalties, under legislation for employers and through the application of disciplinary
proceduresin the Local Government (State) Award 2017, for workers who fail o take their work health
and safety responsibilities seriously.

2. Scope

This Procedure applies to all Council workers, temporary staff, contractors, workers of contractors and
volunteers in the workplace.

3. Objective

The objective of this Procedure is to deal with Alcohol and other Drugs and their effect on workers’
fitness for work whilst performing duties at Council (the “Council”) and to ensure that Council has a
mechanism to appropriately manage the misuse of alcohol and other drugs in the workplace
through training, education and where required, rehabilitation.

It is the goal of Council to:

eliminate the risks associated with the misuse of alcohol and other drugs, thereby providing a
safer working environment;

o toreduce the risks of alcohol and other drugs impairment in the workplace; and

o to promote a supportive culture that encourages a co-operative approach between
management and workers and builds on the shared interest in workplace health and safety.

4, References

e Australian Standards
AS3547:1997 - Breath alcohol devices for personal use. ('AS3547:1997')
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AS4760:2019 - Procedures for specimen collection and the detection and quantity of drugs in
oral fluid. ('AS4760:2019')

e Road Transport (Safety And Traffic Management) Act 1999

e Work Health and Safety Act 2011 (NSW)

e Work Health and Safety Regulation 2017 (NSW)

o  WorkCover Authority of NSW - Facts Sheet: Establishing a Policy to Manage Alcohol and Other
Drugs in the Workplace

e  WorkCover Authority of NSW - Guide to Developing a Workplace Alcohol and Other Drugs
Policy

e Procedure Flowcharts

Flowcharts documenting each process covered in this procedure are contained in Appendix
3 of this document.

5. Definitions

BAC means blood alcohol content.

Certified Laboratory means a laboratory which meets minimum Australian performance standards
set by an accrediting agency being the National Australian Testing Authority (NATA).

Confirmatory Test means a second analytical test performed to identify the presence of alcohol
and/or other drugs in accordance with Australian Standards AS3547:1997 and AS4760:2019.

The confirmatory test is a retest of a second sample from the original sample taken at the original
collection time. Nothing in this Procedure shall prevent the carrying out of a second independent
test, by a method chosen by the person who tested non negative.

For drugs this means any confirmatory sample returning a result at, or in excess of, the levels
contained in AS4760: 2019.

For alcohol this means any confirmatory sample returning a result in excess of zero in the workplace.
All employees must have zero BAC when engaged in work af the workplace.

Any employee who is not required to drive as part of their role or who is unlicensed is required to
meet the zero limit whilst at work for the purposes of this procedure.

Council means Murrumbidgee Council ABN 5357 3617 925

Employer has the same meaning as a person conducting a business or undertaking under Section 5
of the Work Health and Safety Act 2011.

Reasonable Suspicion Procedure refers to indicators of impairment and includes the observable
indicators of impairment contained in Appendix 1 and Appendix 2 of this Procedure which are used
to determine whether areasonable suspicion exists that a person is impaired by alcohol and/or other
drugs.

Post Reportable Incident is defined as any accident or event that occurs in the course of work which
results in personal injury, vehicle damage, property damage and/or any incident that has the
potential for harm or injury to persons or equipment.
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Responsible person means a worker who is suitably frained and can assess, in accordance with
Australian Standards, the fitness for work of persons in the workplace.

Initial Testing is defined as a valid method used to exclude the presence of alcohol and/or a drug
or a class of drugs as provided by Australian Standards AS3547:1997 and AS4760:2019.

Limited Random Testing means a period of random testing of a worker in the case where the worker
either:

(a) fails a drug or alcohol test; and/or

(b) unreasonably refused a drug or alcohol test as a result of areportable incident orrandom
testing program; and/or

(c) following a determination of impairment as a result of an impairment assessment.

Non-Negative Result means an initial positive test as yet unconfirmed by confirmatory testing by an
accredited tester.

Negative Result means a result at or below the nominated or target concentration used for initial
testing.

Random Testing means a structured program of randomly testing workers across the entire workforce
in accordance with the standards as provided by Australian Standard AS3547:1997 and AS4760:2019

Tester means a person authorised by Council and trained to conduct breath analysis and Oral Swab
testing in accordance with Australion Standard AS3547:1997 and AS4760:2019.

Worker has the same meaning as Worker under Section 7 of the Work Health and Safety Act 2011,
being :

(a) an employee, or

(b) a contractor or subcontractor, or

(c) an employee of a contractor or subcontractor, or

(d) an employee of a labour hire company who has been assigned to work in the person’s business
or undertaking, or

(e) an outworker, or

(f) an apprentice or trainee, or

(g) astudent gaining work experience, or

(h) avolunteer, or

(i) aperson of a prescribed class.

Workplace means a place where work is carried out for a business or undertaking and includes any
place where a worker goes, or is likely to be, while at work. Place includes:

(a) avehicle, vessel, aircraft or other mobile structure, and

(b) any waters and any installation on land, on the bed of any waters or floating on any waters, in
accordance with Section 8 of the Work Health and Safety Act 2011.

6. Objectives

The objectives of the Alcohol and Other Drugs Policy and Procedure are to:



Create a safe and healthy work environment for all workers, contractors and visitors which is
free from the hazards associated with the inappropriate use of alcohol and/or other drugs.

Create a supportive workplace culture that acknowledges and encourages employees to
accept individual responsibility for workplace health and safety and to acknowledge that
participating in the nominating of employees who may be regarded as arisk to other workers
is appropriate, encouraged by legislative obligations in the WHS Act and is supported by the
Council and the unions.

Provide support for workers who may have difficulty addressing alcohol and/or drug related
issues.

Ensure rehabilitation program is provided for workers who may have difficulty addressing
alcohol and/or drug related issues.

Foster an attitude and culture amongst all workers that it is not acceptable to come to work
under the influence of alcohol and/or any other drug that will prevent them from performing
their duties in a safe manner.

Ensure the Council meets its legal obligations by providing a safe working environment for its
workers and the general public.

If any disciplinary action is required, ensure all disciplinary processes are consistently
managed in accordance with the Local Government (State) Award 2017 and any

subsequent Award or Agreement.

Confidentiality

The Council will endeavour to ensure that the highest levels of confidentiality are maintained in the
application of this procedure. The following minimum conditions shall apply:

All testing will be conducted in a private location that maintains the privacy and dignity of
the individual.

All testing will be conducted by trained staff and/or accredited providers in accordance with
Australian Standards.!

Workers who record a non-negative result will be treated at all fimes in a respectful and non-
judgemental manner by all involved in the management of the matter.

Council records pertaining to test results shall be regarded as confidential information and
use/access/dissemination of the results shall be restricted to those who have a genuine
requirement to access the confidential results of the drug and/or alcohol test. No information
related to drug and/or alcohol testing shall be disclosed to any person or persons other than
those properly authorised officers of the Council and authorised worker representative/s.




o The General Manager is authorised under this procedure to access, delegate and assign
authority for access and use of the information obtained under this procedure, including but
not limited to authorised government agencies, insurers (for claims submissions, where
applicable).

¢ Where the General Manager has authorised the release of confidential test results to external
parties who are legally able to access this information, the worker/s that are involved are to
be notified in writing detailing:

a. who the information will be released to;
b. when and for what purposes the information will be released;

A copy of all information released is to be provided to the worker/s involved with this
notification. The notification must be given to the workers prior to information being released
to the external parties.

8. Duty of Care, Responsibilities and Obligations

Under this procedure the duty of care, responsibilities and obligations of workers, the Council and
others at the workplace are derived from obligations under the Work Health and Safety Act 2011
(NSW) and specified responsibilities detailed in this procedure.

It is recognised that there may be reasons why employees feel uncomfortable about nominating
other employees whose behaviour is risky fo themselves and others. This Council supports a
rehabilitative and benign approach to managing these issues, rather than a punitive approach.

8.1 Employer

Under Section 19 of the Work Health and Safety Act 2011, employers must provide a safe and healthy
workplace for workers or other persons by ensuring:

safe systems of work;

a safe work environment;

accommodation for workers, if provided, is appropriate;

safe use of plant, structures and substances;

facilities for the welfare of workers are adequate;

nofification and recording of workplace incidents;

adequate information, fraining, instruction and supervision is given;

compliance with the requirements under the work health and safety regulation;

effective systems are in place for monitoring the health of workers and workplace conditions.

8.2 Workers

Under Section 28 of the Work Health and Safety Act 2011, a worker must, while at work:

*fake reasonable care for their own health and safety

*take reasonable care for the health and safety of others

ecomply with any reasonable instruction by the employer

ecooperate with any reasonable policies and procedures of the PCBU2¢2?2.



8.3 Other Persons

Under Section 29 of the Work Health and Safety Act 2011, a person at a workplace must:

o take reasonable care for his or her own health and safety; and

o take reasonable care that his or her acts or omissions do not adversely affect the health and
safety of other persons; and

e comply, so far as the person is reasonably able, with any reasonable instruction that is given
by the employer to allow the employer to comply with the Work Health and Safety Act 2011.

8.4 Supervisor and Worker Obligations

It is the responsibility of all Supervisors and workers o ensure that no worker commences or continues
duty if the worker appears to be affected by alcohol, illegal or legal drugs, or other substances which
may reasonably be considered to lead to a safety risk or an inability to fulfil the requirements of the
position or are nof fit to work.

Workers are obliged to present for work in a fit state, so that in carrying out normal work activities they
do not:

e expose themselves, their co-workers, visitors and/or the public to unnecessary risks to health
or safety, and/or;

e inhibit their ability to fulfil the requirements of the position, and/or;

e present a poor public image of Council, and/or;

e cause damage to property and/or equipment.

The worker is responsible for any criminal penalty which results from being under the influence of
drugs or alcohol in the workplace.

9. Consultation Communication and Information

Council will ensure that the development of the Alcohol and Other Drugs Policy and Procedure
occurs in consultation with the unions, all stakeholders including the Consultative Committee and
Work Health and Safety Committee, which may make recommendations based on consensus.

Other communication processes in the workplace may include toolbox meetings, newsletters, Union
meetings and the use of communication boards.

10. Education and Training

Council recognises that it is important fo develop a workplace culture through education, where
workers are prepared to encourage each other to be safe and not under the influence of alcohol
or other drugs or impaired at work. Council will provide this education and awareness information to
its workers at all levels.

Existing workers will receive education in this policy and the accompanying procedure within 3
months of its official adoption by Council. Contractors and volunteers will also be informed of the
requirements within this timeframe.

New workers will receive education at induction on commencement with Council.



Council will also provide practical guidelines and fraining to Managers and Supervisors for dealing
with persons who may be affected by alcohol or other drugs, including the correct application of
disciplinary sanctions and the need for maintaining strict confidentiality.

11. Employee Assistance and Information

If a worker has issues of concern including those related to alcohol and other drugs Council
encourages workers to make use of the Employee Assistance program (EAP) and seek appropriate
support and assistance. The service is provided on a confidential basis.

Council utilises the services of several external professionals to provide their EAP Program. Services
are free to staff and theirimmediate family and are confidential.

Information about the effects of alcohol and other drugs and the EAP is available from the Human
Resources representative and Union Representatives.

12. Alcohol and Other Drugs Testing Program

Council has established a program of testing that will:
e provide people with information about the effects of alcohol and other drugs
e discourage people from coming to work where they may be unfit for work because of alcohol
or other drugs; and
e assist with identifying people who may be unfit for work.

The options for testing are:
e voluntary, and
e postreportable incident, and
e reasonable suspicion; and
e random; and
e Targeted random (for workers who have given a confirmed positive result for alcohol and
other drugs).

A business card detailing Council's contact details and outlining the drugs which may be detected
during drug testing is available for each employee to assist them with discussing the effects of drugs
on their fitness for work with their healthcare providers. A copy of the card is contained in Appendix
4 of this procedure.

12.1  Voluntary Testing

Voluntary testing provides workers with the ability to volunteer to be tested either for drugs and/or
alcohol.

Workers who engage in voluntary testing who produce a non-negative confirmatory test confirmed
will be expected to actively participate in a structured rehabilitation program in accordance with
the limited random testing process.

Voluntary testing returning non-negative confirmatory test results will be managed on a case by case
basis and Council may explore opportunities available within Council for suitable duties to be actively
sought for staff during their rehabilitation program.



Such opportunities must be by agreement and in consultation with the affected worker and their
Union or other representative.

Immunity for disclosure from disciplinary action will be provided to the worker on the condition that
they comply with the rehabilitation program and do not report for work and commence work in an
unfit state in future.

These workers should request a voluntary or self-test if in doubt, prior to commencing duties.

12.2  Post Reportable Incident Testing

After areportable incident at the workplace, the Supervisor in consultation with the Work Health and
Safety Representative may require a worker to undergo an initial alcohol or other drug test. For the
purpose of Post Incident Testing, a reportable incident is defined as any accident or event that
occurs in the course of work which results in personal injury, vehicle damage, property damage
and/or any incident that has the potential for risk of harm or injury o persons or equipment.

Post Reportable Incident Testing will take place no later than 2 hours after the incident where a
reportable incident falls within the following criteria. If an employee fails to report an incident, as
defined, immediately as required and testing is unable to be undertaken within 2 hours as a result of
this failure, the testing will be conducted under Reasonable Suspicion.

Incident Type Definition Excluding

Injury Any injury caused during the | Testing will not be undertaken by Council
course of work for which the | where it is idenfified:
worker requires freatment e theinjury is hearing loss. skin cancer
over and above first aid only or other occupationally induced
freatment. disease

o theinjuryis of a diagnosable
psychological condition.

Vehicle Any work related incident | Testing will not be undertaken by Council
involving a Council vehicle | where it is identified:
(vehicle includes any type of e nNO exclusions

road registrable plant) where
damage to the vehicle and/or
third party  property s

sustained
Property Any incident resulting in Testing will not be undertaken by Council
Damage equipment, property or where it is identified:

environmental damage e No exclusions

Any incident that | Dangerous occurrences or | Testing will not be undertaken by Council
has the potential | behaviour that could have | where it is identified:
for risk of harm or | resulted in injury or property e No exclusions
injury to persons | damage (potential)
or equipment

Where an incident occurs that falls within the definitions, all workers directly involved in the incident
may be tested.



Where a subsequent investigation has identified that the true cause or causes of an incident were
not properly reported and fell info the category requiring a test, then a drug and alcohol test will be
organised. Late or incorrect reporting of incidents will be investigated and appropriate action will be
undertaken.

12.2.1 Worker and Supervisor Responsibility

The worker(s) concerned will notify the reportable incident in accordance with the Incident
Reporting Procedure of Council. This includes notifying their Supervisor when an incident occurs
immediately.

If the incident falls within the defined criteria for post reportable incident testing then they are to
undertake a post incident test.

Post incident testing should be conducted as soon as possible and when it is safe to do so, within 2
hours.

If there is any doubt about whether a post incident test is fo be conducted the Supervisor is to consult
the Work Health and Safety & Risk Advisor, or in their absence the Human Resources representative.

Testing of apprentices, trainees or work experience persons under the age of 18 is to be referred to
Human Resources Unit and an appropriate parent or guardian informed that testing is to take place.

An injured person who requires immediate medical attention may only be tested when it is
appropriate. This will be determined in consultation with suitably tfrained medical personnel. In such
cases, testing procedures other than breath or saliva may be used in accordance with the
appropriate Australian Standards.

12.3 Fitness for Work

If a person is not deemed fit for work following a visual assessment in accordance with the
Reasonable Suspicion Procedure outlined in this document, the worker will be requested to undergo
an initial alcohol and/or drug test in accordance with the relevant Australian Standards.

If a worker refuses to undergo an initial test without an appropriate reason, then the worker may be
stood down, without pay, until they can provide medical evidence to justify their fitness for work, or
they undertake the test.

Workers stood down can apply to take paid leave in accordance with the provisions of the relevant
Award or agreement for the suspended worker(s).

124 Random Testing

Random testing for alcohol and/or other drugs for Council’'s workers may be conducted at any time
throughout the worker's hours of work (including overtime).

Random testing will be conducted in an appropriate area which contains adequate facilities for
testing. The testing will be done privately.

All workers will be eligible for selection for random testing. Workers will be selected for testing by using
a simple random selection process, involving the selection of a worker, location or group of workers
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located in a specific area. Council’s independent testing provider will provide advice on and assist
with the random selection process.

Workers who are selected will be required to present themselves for testing immediately.
Random testing may include testing all employees of the employer in a single event.

13. Reasonable Suspicion Testing Procedure

The following procedure is for use by appropriately frained staff to assess fitness for work. These
trained Council staff members are referred to as ‘responsible persons’.

The guidelines are to be applied fairly, objectively and equitably. It is important that responsible
persons act in an ethical and professional manner and with consistency across all workers and on
each occasion they are required to conduct a fitness for work assessment.

13.1  When and how should this procedure be used?

This procedure is for use when a responsible person reasonably suspects that a worker is impaired by
alcohol and/or other drugs in the workplace. Reasonable suspicion of impairment must be based
on the list of objective indicators set out at Appendix 1.

If another staff member is concerned that a person on Council premises, or worksites, is impaired,
they should report their suspicion to their Manager or a responsible person. The responsibility fo make
a formal assessment of a person’s impairment remains with the responsible persons.

The basis for this procedure is a test of reasonable suspicion that a worker is impaired by alcohol
and/or other drugs. This means a suspicion that is reasonably held (using the observable indicators
of impairment set out in Appendix 1) by two responsible persons.

There is an obligation on management to be aware that changes in the normal appearance or
behaviour of a person may indicate that the person is impaired by drugs or alcohol. It is not the
responsibility of Managers, Supervisors or worker representatives to diagnose personal or health
problems or determine what the cause of impairment may be.

Assessment of a worker's impairment is to be made in accordance with the list of observable
indicators (Appendix 1) and is fo be made in the context of changes to a worker's behaviour. The
assessment is not to be made on assumptions based on a worker's previous behaviour or work record.

At least one (1) of the physical indicators in Appendix 1 must be safisfied and agreed between the
responsible persons for reasonable suspicion to be established. Emotional effects (as contained in
the second part of the table) should not be used as indicators of reasonable suspicion but may be
recorded as additional information on the relevant records.

13.2  Consulting with the worker

The responsible persons are to request a discussion with the worker in a private location away from
other workers, where possible. The worker should be given an opportunity to have a Union
delegate or other person attend the discussion. The privacy of the worker is a priority at all times.
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The responsible person should use wording such as:

“l am concerned that you are behaving unusually today because | have observed [list indicators
forming basis of reasonable suspicion]. Is there a reason for thisg”

Workers should be clearly informed by the responsible persons of the indicator or indicators upon
which reasonable suspicion was based.

Responsible persons should speak assertively. Judgemental or confrontational language is not to
be used and debate is not to be entered into with the worker.

13.3  Mitigating Factors

Mitigation factors are to be taken into consideration.

The worker is to be given an opportunity to explain their behaviour. A person may appear to be
impaired from alcohol or other drugs but not necessarily have taken any such substances. For
example, the worker may be suffering the side effects of medication prescribed by their tfreating
doctor or suffering from sleep deprivation because of a personal frauma or concern. Such a situation
is a mitigating factor for the purposes of this policy.

Mitigating factors include things such as, but not limited to:

Unexpected impairment from prescription or over the counter medication;

o Side effects from medical treatment or an iliness or injury;

¢ Impairment from fatigue due to a personal frauma, sleep deprivation or other issue; or

e Any similar factor that may cause impairment but is not the result of inappropriate alcohol or
other drug consumption.

Where the responsible persons are safisfied that a person is impaired due to a mitigating factor no
disciplinary action is to be taken. Repeated presentation at work by a staff member whilst impaired
from over the counter medication may result in a breach of policy being recorded. Any staff member
identified as impaired from this cause is to be reminded that any impairment is a safety risk and that
they should not present for work impaired. Where prescribed or over the counter medication is taken,
staff are encouraged to notify their Supervisor or Manager in advance. Repeated failure to notify
may result in a breach of policy being recorded.

Where the responsible persons assess that the worker is noft fit o continue working as a result of the
fit for work assessment, they will:

e Direct the worker to take personal or other leave until they are fit to resume duties, or

e Consider short or long term alternative duties or other control measures to ensure the
workers own safety and the safety of others in the workplace.
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14. Testing Procedure - Alcohol

14.1 Conducting the Test

Workers identified to participate in alcohol testing will be required to carry out a supervised alcohol
analysis test, using a calibrated breath testing device as per the Australian Standard AS3547:1997 -
Breath alcohol devices for personal use . The test will be administered by a suitably qualified person.

The worker may have a Union delegate or other representative present during the testing procedure.

Unless medically required, no food or drink is to be consumed for 15 minutes prior to the test. Smoking
shall also not be permitted as it may distort the test results.

In the event that a non-negative, that is greater than zero, result is registered, a subsequent test will
be carried out 15 minutes after the first test. During this 15 minute period, the worker is to be supervised
contfinually at all times by the person conducting the tests.

Workers with a non-negative second breath analysis test result will be presumed unfit for work and
arrangements will be made to transport the person to their home. The worker will then be required
to submit for a further test at the first available opportunity on the next working day before being
able to resume their normal dufies.

Where a person presents a negative (zero) result the person will be permitted to commence or
resume their normal duties.

A worker who refuses to undertake an initial and/or second test will be presumed to be, and treated
as if, a second non-negative test result was received.

A confirmatory breath test result above zero will be determined to be a positive alcohol test result.

15. Testing Procedure - Other Drugs

15.1 Conducting the Test

Workers identified to partficipate in a drug test will be required to undergo an oral swab test as per
the Australian Standard AS4760:2019. The test will be administered by a suitably qualified person.

15.2  Workers with prescribed medication

It is recognised that certain prescription medication may return positive results during testing, and it
is the responsibility for any worker, in accordance with Councils work health and safety policies and
procedures, to inform their Supervisor if they are taking any prescription medication that may cause
impairment whilst at work.

Where practicable, the tester shall provide a list of medications which may provide a false positive
result.
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Any employee required to undertake drug testing can choose to declare any medication taken
immediately prior to the test being conducted or can declare following the initial test if an initial non-
negative result is obtained. Such information is to be kept confidential and only to be used in
determining if such medication has conftributed to or caused a false positive.

If the worker declares the medication prior fo any testing being conducted, and the drug class(es)
declared is consistent with the drug class(es) detected at the initial screening test, then a fitness for
work assessment is to be conducted by two responsible persons.

If the worker is assessed as being unfit to continue in their normal role, temporary re-deployment into
alternate suitable duties may be available and Council will actively explore any opportunities that
may be available at the time that would be suitable to the individual.

If the person is assessed to be fit for work the person will be permitted to return to work and will be
allocated low risk tasks pending the results of the confirmatory test. There may be circumstances as
a result of the fit for work assessment, where a worker who normally operates or drives a Council
vehicle or heavy/mobile plant will be unable continue to do so.

If the person is assessed to be unsafe to continue to operate a vehicle or heavy/mobile plant or work
in their normal position, then arrangements will be made to tfransport the person to their home or a
safe place unless an acceptable form of public fransport is available.

Council may request further information such as a medical certificate from the worker’s doctor.

If the person did not declare the medication prior to the testing being conducted, or if the drug
class(es) declared is inconsistent with the drug class(es) detected, or there are methamphetamines
present, then the person will be assessed as unfit for work and arrangements will be made to tfransport
the person to their home or a safe place.

15.3 Confirmatory Test is Non-Negative and Consistent with Medication

A confirmatory non-negative test result for other drugs will be determined by the Australian Standard
AS4760:2019.

The accredited testing laboratory will forward all test results to the Human Resources representative
in writing, identifying the confirmatory test was positive but consistent with medication declared.

If the worker has previously been allocated low risk duties, their fitness for work will be reassessed and
the worker will either return to normal duties or remain on low risk duties for the duration of the use of
the medication, providing the duration of the use of the medication is a reasonable timeframe.

If the worker has been stood aside pending the confirmatory test results, the Human Resources
representative will contact them and request that they return to work once results have been

received. On return to work, the Human Resources representative in consultation with either the
Supervisor and/or Manager will reassess their suitability for duties.

15.4 Confirmatory Test is Non-Negative and Not Consistent with Medication
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Once the accredited testing laboratory has forwarded the results to the Human Resources
representative, the worker and the applicable Manager will be advised in writing that the
confirmatory test was non-negative but inconsistent with the medication disclosed by the worker.

The letter of confirmation forwarded by Council to the worker confirming the test result will set out a
nominated fime and date when the worker and, if requested, their Union or other representative, will
discuss further action with their relevant Manager(s). If the worker requests access to paid leave
entitlements such as personal, annual or long service leave, as part of the further action discussion,
agreement to access relevant leave entiflements will depend on the circumstances and will be
managed in accordance with the Local Government (State) Award 2017 or Agreement.

15.5 Confirmatory Test is Negative

The accredited testing laboratory will forward the results to the Human Resources representative who
will then advise the worker and their Supervisor that the confirmatory test result was negative.

If the worker has been stood down pending the outcome of the confirmatory test, the Human
Resources representative will contact them to arrange the workers return to work.

Any loss of pay or use of paid leave as a result of being stood down will be reimbursed and reinstated
in full by Council.

16. Refusal or Tampering of Tests

16.1 Refusal

The Human Resources representative or other senior Manager shall use the following procedure if a
person refuses to take an initial drug or alcohol test:

1. The authorised collector will inform the worker who has refused the test that the refusal will
have the same consequences as a non-negative result, i.e. that the worker will be deemed

to be under the influence of drugs and/or alcohol.

2. The worker will be offered the test again. This will be regarded as the second request to be
tested.

3. If the worker sfill refuses, the authorised collector will notify the relevant Manager and the
Human Resources representative of the refusal to take the test. After discussion between the
Manager and the worker, the Manager will re-offer the test to the worker. The Manager should
discuss the refusal and likely consequences with the worker, try to determine the reasons for
refusal and then re-offer the test.

This will be the third and final offer to be tested.
4. If the worker still refuses, the refusal will be recorded as ‘Refused Test’.

5. Arrangements will be made to transport the person to their home or a safe place.

6. The Manager will inform the General Manager of the situation and ensure all documentation
is forwarded to the Human Resources representative for recording and filing.
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7. The worker concerned will not be permitted to return to work until a discussion is held with the
relevant Manager and the Human Resources representative and a negative test result is
obtained.

8. Whilst this result is being achieved, workers may be stood down and be entitled to access
their own personal leave entitlements if available and if not, other available accrued leave
entitlements in accordance with the Local Government (State) Award 2017 or Agreement.

16.2 Tampering

Any attempt to tamper with samples and introduce, or alter the concentration of alcohol or other
drugs in their own, or another’s saliva or breath may constitute serious misconduct and be dealt with
according to Council’s Disciplinary Procedure.

“Adulteration Sticks” may be used at the testing stage in the event that a sample appears suspicious
at the discretion of the accredited laboratory securing the sample.

17. Procedure for Non-Negative Results

The relevant Manager, in consultation with the Human Resources representative, is accountable for
monitoring the frequency of targeted random testing for a worker who provides a non-negative
confirmatory result and shall determine the appropriate action in accordance with the following on
a case by case basis. Targeted random testing will only be required:

e for drugs where the non-negative confirmatory result was not in accordance with declared
prescribed medication levels and
e for alcohol where a non-negative result above zero has occurred.

At all fimes during the non-negative test result process, the worker is enfitled to have a Union
representative or other representative of their choosing present at all discussions and/or disciplinary
meetings should they so choose.

The relevant Manager will afford the worker procedural fairness and discuss the non-negative result
with the person. The relevant Manager will provide an opportunity for the worker to provide any
information or comments that may be a mitigating factor when considering the confirmatory test
result.

After consideration of this information the worker will be advised if they are required to participate in
a limited random testing process. The worker will be advised of counselling services available and, if
necessary, or by the workers own request, be referred to an appropriate service.

Before a worker returns to work, they will be required to provide a negative test result. Whilst this result
is being achieved, workers may be stood down and be entitled to access their own personal leave

entitlements if available and if not, other available accrued leave entitlements.

Council may initiate disciplinary actions in accordance with the Local Government (State) Award
2017 if the worker returns a second or third non-negative test within a 12 month period.
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Workers participating in voluntary self-testing have immunity from disciplinary action on the condition
that they comply with the rehabilitation program and do not report for work and commence work
in an unfit state after submitting for the initial voluntary test.

Any disciplinary action taken is fo be in accordance with the provisions of the Local Government
(State) Award and inability fo perform normal duties during any period as a result of this procedure
may result in a review of the worker’s pay rate during this period which could result in a reduction in

pay.

18. Reportable Offences

It is an offence under the Road Transport (Safety and Traffic Management) Act 1999 to drive or
aftempt to drive a motor vehicle, fruck or mobile equipment when under the influence of alcohol or
other drugs in excess of legal limits.

19. Dealing with Aggressive or Abusive Behaviour

If a worker displays aggressive or violent behaviour when required to undertake an alcohol and/or
other drug test, the Supervisor or Manager should remain calm and not argue with or mirror the
worker's behaviour.

Emphasis should be placed on getting the worker to calm down and discussion kept away from
personal issues. The worker should be asked to comply with the management direction and be
informed that the worker will have the opportunity to dispute the decision through the normal
grievance process utilised by Council.

If the worker refuses to modify their behaviour, the worker should be advised that the discussion is
terminated and that they must leave the workplace immediately. The worker should be reminded
that acts of aggression or violence in the workplace are in breach of the Code of Conduct and may
result in dismissal.

In the case of actual or apprehended violent behaviour, the worker is to be advised that the police
will be called. This option is to be used as a last resort.

20. Rehabilitation

The worker's Department or General Manager and/or the Human Resources representative may
assist the individual worker in developing a rehabilitation plan to manage their fitness for work issue.
The details of the plan should be agreed between the parties and may include the aim of the plan,
the actions to be taken, the progress reporting procedure, the review date and the timeframe for
return to work.

The parties may also include, at the workers request, their Union representative or a representative of
their choice to assist in the development of this plan.

With the approval of Council, personal leave benefits, long service leave, annual leave (where

accrued) or unpaid leave may be available to the worker undertaking alcohol and/or other drugs
rehabilitation or counselling. Such approval shall not to be unreasonably withheld.
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A rehabilitation plan template is included in this procedure at Appendix 5.

21. Review and Audit

The policy will be reviewed periodically by Council in consultation with interested parties including
the Local Government unions (USU, DEPA, LGEA), the Work Health and Safety and Consultative
Committees. It is understood that as new testing fechnology becomes available for alcohol and
other drugs festing it should be considered in any review, provided it is based upon levels of drugs
and alcohol which indicate impairment at work.

No alteration of this procedure is to occur prior to the conclusion of consultation and agreement
being reached.

22. Other Council Policies and Procedures

Other staff related policies and procedures should be read in conjunction with this procedure where
required.

23. Grievances/Disputes Relating to this Policy

Any dispute relating to the application of this procedure shall be settled in accordance with the
Grievance and Dispute Settlement Procedure of the Local Government (State) Award 2017.
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APPENDIX 1

Fitness for Work Assessment
Observable Indicators of Impairment
Assessment of a person is fo be made in accordance with this list of observable indicators in the
context of changes to a person’s behaviour. At least 2 responsible persons must participate in the

assessment.

At least one (1) of the physical indicators must be satisfied and agreed between the responsible
persons for reasonable suspicion to be established.

Emotional effects (the second part of the table) should not be used as indicators of reasonable
suspicion but may be recorded as additional information.

Name of person Name of
being assessed: Responsible
Persons:

Name of attending
representative (if Date / Time:
requested):

Assessment Triggers

Behaviour / actions / observations reported prior to this assessment:

Physical Indicator Observed

Strong smell of alcohol on breath

Slurred, incoherent or disjointed speech (losing track)

Unsteadiness on the feet

Poor coordination / muscle control

Drowsiness or sleeping on the job or during work breaks

Inability to follow simple instructions

Nausea / vomiting

Reddened or bloodshot eyes

Jaw clenching

Sweating / hot and cold flushes
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Emotional Effect (Not a basis for reasonable suspicion)

Loss of inhibitions

Aggressive or argumentative behaviour

Irrational

Infense moods (sad, happy, angry)

Quiet and reflective

Talkative

Increased confidence

Appearance or behaviour is ‘out of character’

Observation Checklist - Physical Indicators

BREATH Smell of intoxicating liquor on breath:

Nil O Slight O Strong O

Inability to follow simple instructions [

SKIN Sweating/hot and cold flushes [

EYES Reddened or bloodshot [

SPEECH lilormol 0 Disjointed [ Slurred ] Confused [J Fast O Slow
BALANCE Unsteady [J Swaying [ Slumping Falling [

MOVEMENTS Poor coordination/muscle control [

AWARENESS Drowsiness or sleeping on the job or during work breaks [

OTHER Nausea/vomiting [ Jaw clenching [
PHYSICAL SIGNS

Questions
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Questions: Response:

Can you give any reason for your
appearance and behaviour as noted
above:

Could you be under the influence of drugs
and / or alcohol?

Have you consumed drugs and / or alcohol
since the commencement of the shifte

Assessment Result

No testing required (alternate action if applicable — note in comments section) O
Testing required — af least one (1) physical indicator in evidence O
Both Responsible Persons agree: Yes / No

Comments (including mitigating factors noted or explained by the person, emotional factors
identified (refer to Appendix 1 Observable indicators of impairment), further actions to be taken

etc.):
Signature of Person being assessed: Date: [
Signatures of Responsible Persons: Date: [
Date: /o
Signature of attending representative (if attended): Date: !/
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APPENDIX 2

Indicators of Impairment by Drug (for information only)

Indicator Alcohol | Cannabis | Amphetamines
(Physical)

Smell on the breath X

Slurred speech/speech disjointed (lose track) X X

Unsteadiness X X X (dizziness)
Poor coordination/muscle control X X

Drowsiness / sleepy X X

Can't follow instructions X X

Blurred vision X X

Lack of judgement X X

Confused X X X
Nausea/vomiting X X
Reddened eyes X

More awake and alert X

Jaw clenching X
Sweating/hot and cold flushes X
Effect Alcohol | Cannabis | Amphetamines
(Emotional)

Loss of inhibitions X X

Aggressive or argumentative X X
Irrational X X X
Intense moods X X X
(sad, happy. angry)

Quiet and reflective X

Talkative X
Increased confidence X X
Appearance or behaviour is X X X

‘out of character’
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APPENDIX 3

Alcohol and other Drugs Policy and Procedure - Flowcharts

AIM

The aim of the alcohol and other drugs policy and subsequent procedure is to assist the Council in
addressing risks to health and safety in the workplace associated with the inappropriate use of
alcohol and/or other drugs. This will also assist the Council in having a process to manage the misuse
of alcohol and other drugs in the workplace through fraining, educatfion and where required
rehabilitation.

The integration of the alcohol and other drugs policy and subsequent procedure into Council’s
Safety Management System will assist with the continual improvement of workplace safety. It will
assist with the management and promotion of fitness for work of staff (including contractors and
volunteers) to be part of the Council’'s standard processes.

TESTING IN USE

The Council in cooperation with the relevant unions (USU, LGEA and DEPA) and the LGNSW have
adopted the use of oral swab testing (to be completed as per the requirements of AS4760:2019) for
drug testing as it will generally detect the presence of a substance that was consumed within a
matter of hours as opposed to testing such as urine where a substance was consumed days or weeks
ago. A positive result in this case may not have a bearing on whether the person is unfit for work.

Drugs to be tested via the oral swab testing will be:

Cocaine

Opiates
Methamphetamine
THC

For alcohol testing a standard breathalyser meeting the requirements of AS3547:1997 will be used.
The following cut off point for blood alcohol content (BAC) will apply:

Zero for all employees at the workplace(s)

COMMON DEFINITIONS

e Confirmatory test: means a second analytical test performed to identify the presence of
specific alcohol and/other drugs. The confirmatory test is a retest of a second sample from
an original collection if the initial test result is disputed

e Negative result: aresult other than a positive

o Unconfirmed results: is where a potential result for drugs has been obtained on the initial oral
swab and the collection is sent to a certified laboratory for further confirmation

e Over the counter medication: a non-prescription type medication that if consumed before
a test is undertaken may influence the result shown
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Non Negative: an inifial positive test as yet unconfirmed by confirmatory testing by an
accredited tester.

Positive: where the initial test result has been confirmed by further testing that the person is
under the influence of alcohol and/or drugs above a prescribed limit as per this policy and/or
Australian standards

Prescription medication: medication that is prescribed by a doctor

Limited random testing list: persons will be added to this list who have either failed (tested
non-negative) a test or refused unreasonably a request for a drug and/or an alcohol test.
Individuals placed onto the limited random list can be targeted tested at any time, in addition
to the standard random testing undertaken by the council.

Responsible person: A responsible person is a person who is appointed and tfrained in the
identification of signs of impairment. The responsible person is able to make an assessment of
reasonable suspicion impairment utilising the objective indicators

TYPES OF TESTING

There are four types of testing that may be undertaken, these are:

Voluntary Testing — Workers can elect to submit to voluntary testing and seek assistance from
Council to rehabilitate if they believe they have a substance abuse problem.

Random — Workers will be selected using a random number generation system.

Post Reportable Incident — certain criteria of incidents have been selected where testing will
be completed. Further information is available in the procedure and Drug Testing Flowchart
002 (Post Incident). Contractors and volunteers will be tested for Post Incidents.

Reasonable Suspicion — this is where a report has been received that a worker is exhibiting
stfrange or unusual behaviour and there is suspicion that they may be under the influence of
alcohol and/or drugs. Two Responsible persons will be involved in the determination on
whether a test for alcohol and/or drugs is required. Further information is available in the
procedure and Drug Testing Flowchart 003 (Reasonable Suspicion).

Targeted Random - for workers who have given a confirmed positive result for alcohol and/or
other drugs.

External providers engaged fo conduct testing must meet the current requirements contained
within AS4760:2019 and AS3547:1997.

MEDICATION

Any worker required to undertake drug testing can choose to declare any medication taken
immediately prior to the test being conducted or can declare following the initial test if an initial non-
negative result is obtained. Such information is to be kept confidential and only to be used in
determining if such medication has conftributed to or caused a false positive.

If the drug test result is an unconfirmed result consistent with the medication disclosed then
after consultation with the relevant Manager, the external provider and the person
concerned, they will be returned to appropriate duties. The sample will still be sent for a
confirmatory test as per the usual process. If this test shows that the result is not consistent with
the medication declared then the appropriate disciplinary action may be undertaken.

If the drug test result is a unconfirmed result that is inconsistent with the medication disclosed
then the person will be assessed as unfit for work and arrangements made to transport home
or to a safe place

Further information is available in the procedure and Drug Testing Flowchart 009 (Medication).

23



REFUSAL TO UNDERGO A TEST

Any person who refuses to undergo testing will be given the opportunity to explain their reasons,
these will be discussed with the relevant Manager, Human Resources representative and the external
provider. There will be a process implemented where if the person refuses to undergo a reasonable
request test three (3) times in succession, this will be recorded as a Refused test and the person will
be treated as if they have provided a test result of an unconfirmed result. For further information refer
to the procedure and Drug Testing Flowchart 004 (Refusal).

TAMPERING

Any person found to be tampering or have tampered with a test will be dealt with as per the current
disciplinary procedures that the Council has in place.

EMPLOYEE ASSISTANCE PROGRAM (EAP)

EAP will be available under current guidelines for employees to seek support and assistance in
regards to alcohol and/or drug use.

DISCIPLINARY MEASURES

Persons who have provided a result that is a unconfirmed result (including refusing to undergo a test)
will in most instances be suspended for an initial 24 hours and will have to provide a negative result
before they can return to work. If the subsequent result from the confirmatory test is a positive, then
the person may face further disciplinary action as determined by the relevant Manager and the
Human Resources representative. The person will also be placed onto the limited random testing list.

The person who has been suspended will be able to access leave entitlements that they are entitled
to as per the current award or contract.

Continual positive results and/or refusal to undergo tests will result in further disciplinary action being
considered and undertaken.

Any person who has been suspended on an initial test result of a non-negative that now is deemed
a negative after the confirmatory test has been completed will have all fime lost reimbursed with no
penalty.

Further information is available in the procedure and Drug Testing Flowchart 008 (Disciplinary Action).

REHABILITATION

Workers who have declared that they have a problem with the use of drugs (illegal and legal) and/or
alcohol will be provided assistance by the Council as per the current EAP arrangements or as
determined appropriate by their manager. This will involve the development of a confidential Drug
& Alcohol Rehabilitation plan that will outline general treatment steps, assistance to be sourced,
personnel to be involved etc. The plan will be used to assist the person to be able to present
themselves at work in a state where there is no impairment to them working safely.
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Persons who have been found to have a positive result from a drug and/or alcohol test and who
have not declared that they may have consumed a drug and/or alcohol or who have presented
themselves to work in a state that is not safe to do so, will also have a confidential Drug & Alcohol
Rehabilitation plan implemented.

Further information is available in the procedure and Drug Testing Flowchart 006 (Declaration)

If you have any questions or concerns please discuss with your manager, Human Resources and/or
union representative.
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GENERAL DRUG TESTING FLOWCHART 001

STEPS APPLY TO RANDOM, POST INCIDENTE AND REASONAELE
SUSACISION:

ORAL SWAE DRLUG TESTING COMPLETED AS PER AS4TED. THE FOLLOWING

L ]

DRUG TEST UNDERTAREN IN PRIVATE AND
CONFIDENTIAL MANMER BY PROVIDER

¥

PERSOM SELECTED FOR TESTING WILL

BE ASKED WHETHER THEY HAVE REFER TO A COHDE AND
ANYTHING TO DECLARE eg. =Pl OFHER DRUGS IROCEDNRE
PRESCRIBED MEDICATION FOR FURTHER GUIDANCE

ANY ATTEMPT TO TAMPER WITH THE CRUG

DISCIPUNARY PROCEDURES

-
TEST WILL BE HANDLED AS PER THE COUNCILS ANY REFUSAL TO COMPLY WITH TESTING
"—[ DRIUG TEST COMFLETED ]__p REFZR 70 B CMWCEART D04

v

BACK TO WORK. RECORD
OF TESTDOCUMENTED [ €— NEGATIVE RESLLT

TEST PERSON

THIS RESULT 15 DEEMED AN UVETWFIRED

PROVIDE ANCTHER ORAL SAMPLE TOBE
SENT FOR A CONFIRMATORY TEST

WILL BE REQUIRED TC

PERSCN 'WILL BE SUSPENDED ON OWN LEAVE ENTITLEMENTS UNTIL CLEARANCE TO

DECLARATRON SELF INSEC! OSUIRE AND FLWCHART oo (VST INARY ACTRON

OR ANEGATIVE RESULT OETAIMED. FURTHER ACTION INCLUDING EAP TO BE DISCUSSED AND
DETERMIMED PENDING RESULT OF CONFIRMATORY TEST. REFER TO FLOWEHART 006

RETURN

¥

COMFIRMATORY TEST SENT TO ACCREDITED BEFORE THE CONFIRMATORTY 15 SENT PERSON
LABORATORY FOR FURTHER AMALYSIS fll  CAM ASK FOR ANOTHER TEST WITH ANOTHER
KIT THAT I5 IN ACCORDANCE WITH AS4760
BACK TO WORK. RECORD T
OF TEST DOCUMENTED.
ANY TIMELOST WILL BE o €| FOSTIVE TEST CONFIRMED
REIMBURSED
SUPPORTIVE MEASURES WILL BE DASCUSSED AND
IMPLEMENTED, INCLUDING REHASILITATION SURFORT AND

ACCESS TO EAP, FURTHER DISCIPLINARY ACTION MAY ALSO BE
TAFEN IF CONTINUING ISSUES QOCCUR WITH USE OF DRUGS
ARDVOR: ALCOHOL. REFER TO AL OWEHART 006 DECLARA TN
SELFDISCEOSURE maD AL OWCHART oos DISCPLINARY ACTION,

# REFER TO FLOW CHART 002 FOR: FLURTHER INFORMATICON
* REFER T FLOW CHART 003 FOR FURTHER INFORMATION

M AN UNCONFIRMED TEST IS AN INITIAL RESULT FROM AN ORAL SWAB TEST THAT |5 NOT ANEGATIVE RESLILT AND
NEEDS FURTHER TESTING AT A CERTIFIED LABORATORY TO BE CONFIRMED AS EITHER A POSITIVE OR A NEGATIVE

RESULT BY THE COMPLETION OF A CONFIRMATORYTEST

CONFIDENTILITY WILL BE MAINTANED AT ALL TIMES BY THE PARTIES IWVOL VED
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POST INCIDENT TESTING FLOWCHART 002

THE FOLLOWING STEPS APPLY TO THE PROCESS REQUIRED
FOR POST INCIDENT TESTING TO BE UNDERTAKEN

!

DOES INCIDENT MEET DEFINITION OF FOST INCIDENT:

INJURY REQUIRING MORE THAN A FIRST AID TREATMENT, e.g. STITCHES
APPLIED TO A WOUND

VEHICLE OR ROAD REGISTERED PLANT THAT HAS SUSTAINED DAMAGE
DAMAGE TO PROPERTY, EQUIPMENT ETC

ENVIRONMENTAL DAMAGE OR CONTAMINATION HAS OCCURRED

NEAR MISS WITH THE POTENTIAL OF A SIGNIFICANT RISK OR HARM TO
OCCUR e.g. SKYLARKING, NEGLIGENT USE OF PLANT

& ANY DOUET OM 'WHETHER AM INCIDENT MEETS THE DEFINITICH OF A POST IMCIDENT PLEASE
REFER TO CORPORATE RISK UNIT ANCYOR HUMAN RESOURCES FOR GLIDANCE

STAMDARD RESPONSE TO
MCIDENT MANAGEMENT TO
TAKE PLACE

DOES PERSON REQUIRE
TREATMENT

TREATMEMNT TO BE GIVEN,
POST INCIDENT TESTING TO BE
ORGAMNISED AT MORE
APPROPRIATE TIME

N

NO

L 4

COORDMATOR OR MANAGER TO
COMPLETE INCIDENT REPORT

ALL PERSONS INWOLVED WATH INCIDENT WILL BE TESTED FOR DRUGS
AMDFOR ALCOHOL AND WILL ALSO BE QUESTIOMED ON THE INCIDENT,
INCLUDING WHETHER:
=  ANY DRUGS OR ALCOHOL HAS BEEN COMSUMED IN THE LAST 12
HOMURS

QUESTIONS ASKED AND

=  DOTHEY BELIEVE ANY OTHER FERSON INVOLVED IN THE
INCIDENT MAY BE IMPAIRED BY DRUGS OR ALCOHOL

l

TESTIMNG COMPLETED AS PER GEMERAL FLOWCHART D01

CONFIDENTILITY WILL BE MAINTANED AT ALL TMES BY THE PARTIES NV LED
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REASONABLE SUSPICION FLOWCHART 003

THE FOLLOWING STEPS APPLY TO THE PROCESS REQUIRED
FOR WHERE THERE |5 REASOMABLE SUSPICION THAT A
PERSOMN MAY NOT BE FIT FOR WORK (IMPAIRED) BY THE USE
OF DRUGS ANDIOR. ALCOHOL

PERSOMNS.

WHERE A MEMBER OF COUNCIL STAFF IS CONCERNED THAT ANOTHER EMPLOYEE IS
IMPAIRED BY DRUGS ANDVOR ALCOHOL, THEY ARE TO REPORT THEIR SUSPICION TO A
RESPONSIBLE PERSON. A RESPONSIBLE PERSON IS A PERSON WHO |5 AFPOINTED AND
TRAINED IN THE IDENTIFICATION OF SIGNS OF IMPAIRMENT. THE RESPONSIBLE PERSON
I5 ABLE TO MAKE AN ASSESSMENT OF REASONABLE SUSPICION IMPAIRMENT UTILISING
THE OBJECTIVE INDICATORS. COMTACT THE HR UNIT FOR A LIST OF RESPONSIBLE

¥

RESPONSIBLE PERSON INITIALLY CONTACTED ORGANISES ANOTHER
RESPONSIBLE PERSON TO BE PART OF THE PROCESS. 2
= APPENDIX 1- CHSERVASE INDIRCATOR 5 OF BMPANRMENT TO BE
TAEEM 'WITH THE RESPONSIBLE PERSON

v

DISCUSSION TO BE HELD IN A PRIVATE LOCATION, THE
PRIVACY OF THE PERSOM IS5 TO BE PRIORITISED AT ALL
TIMES.

PERSON TO BE INFORMED OF THE INDICATOR

WHERE THE PERSON IS
UNCOOPERATIVE OR AGGRESSIVE

OR INDICATORS ON WHICH THE REASONABLE
SUSPICION HAS BEEM BASED.

THE DISCUSSION IS TOBE
TERMMATED AND APPROPRIATE
ACTION TAKEN

#———] HRETHERE ANY MITIGATING FACTORS 2.g.
=  SIDE EFFECTS FROM MEDICATION

= FATIGUE

=  EMOTIONAL DISTRESS

ANY REFUSAL TO COMPLY WITH
TESTING REFER TO FLOWCHART 004

DOCUMENT THE MITIGATING FACTORS, WHERE l
THERE |5 CONCERN FOR A POTENTIAL INCIDENT

TOOCCUR THEN APPROPRIATE MEASURES SUCH

AS TIME OFF OR ALTERNATIVE DUTIES ARE TO BE

ORGANISED. WITH REPEATED WMPAIRMENT FROM A

MITIGATING FACTOR ACTION IS TO BE TAKEN BY

THE RELEVANT MANAGERSUPERVISOR.

DOCLUMENTATION OF ALL DISCUSSIONS HELD
WITH PERSON AND INDICATORS OF
IMPAIRMENT OBSERVED TO BE RECORDED.

GENERAL FLOWCHART 001 >

ANY REFUSAL TO COMPLY WITH
TESTING COMPLETED AS FER TESTING REFER TO FLOWCHART 00

# AREPRESENTATIVE FROM THE HUMAN RESOURCES SECTION IS TO BE CONTACTED, IF MOT ALREADYY NOTIFIED, TO ASSIST IN THIS

PROCESS AND BE THE SECOMD RESPONSIELE PERSON

CONFIDENTIMLLY WILL BE MAINTAINED AT ALL TRMES BY THE PARTIES INVOLVED
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REFUSAL TO UNDERGO A DRUG OR ALCOHOL TEST FLOWCHART 004

THE FOLLOWING STEPS APPLY TO THE PROCESS REQUIRED
FOR WHERE A PERSON REFUSES TO COMPLY WITH A
REQUEST TO UNDERGO A DRUG OR ALCOHOL TEST.

v

PERSOM REFUSING THE TEST (FIRST REQUEST) TO BE INFORMED
THAT THIS REFUISAL WILL HAVE THE SAME CONSEQUENCESASA
POSITIVE RESULT, THAT 15 THE PERSON WILL BE DEEMED TOBE
UMDER THE INFLUENCE OF DRUGS OR ALCOHOL

.

THE PERSON WILL BE OFFERED THE TEST
AGAIM [SECOND REQUEST)

v

/ ¢ PERS0N REFUSING TEST AGAIN?

TEST COMPLETED AS
PER FLOW CHART 001
AND 003,

v

THE RELEVANT MANAGER AND HUMAN
RESOURCES MANAGER WILL BE NOTIFIED OF
THE REFUSAL TO TAKE THE TEST. #

!

THE MANAGER WILL DISCLISS THE REFUISAL
WITH THE PERSOMN, LIKELY CONSEQUENCES
ETC. THE TEST (THIRD REQIEST) TD BE
REQFFERED BY THE MANAGER. £

3

4——4 PERS0N REFUSING TEST AGAIN?

v

TEST COMPLETED AS PER
FLOW CHART 001 AND

005.

THE REFUSAL IS TO BE RECORDED AS A “"REFUSED TEST

ARRANGEMENTS MADE TO TRANSPORT THE PERSON OFF SITE OR IF REQUIRED TO THEIR HOME OR SAFE PLACE £
INFORM THE GROUP MANAGER OF THE SITUATION AMD ENSURE ALL DOCUMENTATION IS FORWARDED TO HUMAN
RESOURCES FOR RECORDING. £

THE PERSON COMCERNED WILL NOT BE PERMITTED TO RETURN TOWORK UNTIL A DNSCUSSION IS HELD WITH THE
RELEVANT MANAGER AND HUMAN RESOURCES MANAGER AMD A NEGATIVE RESULT IS OBTAINED. £

WITH THE APPROWAL OF THE EMPLOYEES RELEVANT MAMNAGER, LONG SERWVICE LEAVE, ANNUAL LEAVE (WHERE
ACCRUED) OR UNPAID LEAVE MAY BE AVRILABLE TO THE EMPLOYEE TO APPLY FOR, IN ACCORDAMCE WITH THE
PORT STEPHEMS COUNCIL ENTERPRISE AGREEMENT. #

THE PERSON I5 REQUIRED TO SUBMIT A NEGATNE RESULT BEFORE THEY RETURN TO WORK.

# FOR CONTRACTORS THER EMPLOYER IS TC BE CONTACTED TO ASSIST IN THIS PROCESS

CONFIDENTALITY WILL BE MAINTAINED AT ALL TIMES BY THE PARTIES INVOLLED
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BACK TOWORK.
RECCORD OF TEST
DOCUMENTED

ALCOHOL TESTING FLOWCHART 005

TESTING DEVICE SUPPLIED B

ALCOHOL TEST WILL BE UNDERTAKEN UNDER
SUPERVISION USING A CALIBRATED BREATH

Y PROVIDER

v

POSITIVE RESULTE ANY ATTEMPT TO TAMPER WITH THE

DRUG TEST WILL BE HANDLED AS PER
~®l| THE AGREEMENT DISCIFLINARY
PROCEDURES

v

SUPERVISION DURING THIS 13 MINUTE

A SECOND TEST WILL BE CARRIED OUT 15
MINUTES AFTER THE FIRST TEST

PERIOD WILL BE BY THE TESTER. NO
FOOD OR DRINKS WILL BE ALLOWED
UNLESS MEDICALLY REQUIRED. NO

BACK TO WORK.
RECORD OF TEST
DOCUMENTED

e —

|

SMOKING WILL BE ALLOWED.

POSITIVE RESULTE ANY ATTEMPT TO TAMPER WITH THE

DRIG TEST WILL BE HANDLED AS PER
== THE AGREEMENT DISCIPLINARY
PROCEDURES

-~

THEIR MAMAGER AND A REPRESENTATIVE FROM HUMAN RESOURCES
WILL DISCLISS THE RESULTS WITH THE PERSON

THE PERSON WILL BE SUSPENDED FROM WORE, DURATION WILLEEA
KIMIMUM OF 24 HOURS

IF AWARLASLE, THE PERSOMN WILL TAKE LEAVE THAT IS ACCRUED WHILE
THEY ARE SUSPENDED

DISCWSS THE RESULT WITH THE PERSON AND THE EXPECTED
STANDARD OF BEHAMICUR AS SET OUT IN THE TRIAL DRILME & ALCCHOL
POLICY AND PROCEDURE

PLACE THE PERSON ONTO THE LIMITED RANDOM TESTING LIST FOR AN
INITIAL 50X MONTH PERICD

IF PERSOM AGREES TO TAKE PART IN A REHABILITATION PROCESS,
APPLY THE PROCESS AS PER FLOW CHART 006 CECLARATION
DISCWSS THE CONSEQUENCES OF REPEATED POSITIVE RESULTS
WHICH MAY INCLUDE DISCIPLINARY ACTION

TRANSPORT ARRANGED TO TAKE PERSON HOME OR TOA SAFE PLACE
BEFCRE COMMENCEMENT BACK AT WORK NEGATIVE RESULT IS5 TOBE
OETAINED

# 0.02 OR GREATER BLOOD ALCOHOL CONTENT [BAC) FOR HEANY PLANT OPERATORS [P13.9 TONNE] OR TRUCK DRIVERS
(4.5 TOMNE] OR MOEILE PLANT OPERATORS — THIS WILL APPLY ONLY FOR PERSONNEL WHO ARE UNDERTAKING THESE SPECIFIC
DUTIES AT THE TIME OF ANY TESTING.
0.05 OR GREATER BLOOD ALCOHOL CONTENT (BAC) FOR ALL OTHER STAFF TO BE IN ACCORDANCE WITH RELEVANT

STATE LEGISLATION.

WHERE THE PERSON HAS A PROVISIOMNAL LICEMCE (P PLATES] THEN THE CURRENT BAC LIMITS
FOR P PLATES MUST BE FOLLOWED IF THEY ARE DRIVE VEHICLES/TRUCKS.

CONFIDENTIALITY WILL BE MAINTAINED AT ALL TIMES BY THE PARTIES INVOLVED
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DECLARATION — SELF DISCLOSURE FLOWCHART 006

THE FOLLOWING STEPS APPLY TO THE FROCESS
WHERE A PERSON HAS VOLUNTARILY IDENTIFIED
THEMSELVES AS HAVING A PROBLEM WITH DRUGS

ANDVOR ALCOHOL
w
THE PERSOM CAN REQUEST THAT
ARE HUMAN RESOURCES Eﬂmﬁﬂégmmﬁég R
IMMEDIATELY NOTIFY HUMAN AWARE? CHOICE CAN BE PRESENT AT ANY
Al —
RESOURCES ‘ STAGE OF THIS PROCESS.

IMMUNITY FOR DISCLOSURE FROM DISCIPLINARY ACTION WILL BE PROVIDED TO THE STAFF MEMBER ON THE CONDITION THAT THEY
COMPLY WITH THE REHABILITATION PLAN AND DO MOT REPORT FOR WORK AND COMMENCE IN A LINFIT STATE IN FUTURE.

THE REHAEILITATION PLAN TO BE DEVELOPED TO ASSIST THE PERSON IN MANAGING THEIR FITNESS FOR WORK. THIS FLAN WILL
INCLUDE:
= AMOF THE PLAN
ACTIONS TO BE TAKEN
PROGRESS REPORTING PROCEDURE
REVIEW DATE
TIMEFRAME FOR RETURN TO WORK
EAP REFERFAL

PART OF THE AlM OF THE REHABILITATION PROGRAM |5 CONTINUQUSLY IMPROVED TEST RESULTS REDUCING THE POSITIVE TEST
LEVELS OWER AN AGREED PREDETERMINED TIMEFRAME. VOLUNTARY TESTING RETURNING POSITIVE TEST RESULTS WILL BE
MANAGED ON A CASE BY CASE BASIS.

COUNCIL MAY EXPLORE OPPORTUNITIES AVAILABLE FOR SUITABLE DUTIES FOR THE PERS0N DURING THEIR REHABILITATION
PROGRAM. THIS WILL BE IN AGREEMENT WITH THE PERSON AND THEIR UNION IF THEY ARE A MEMBER.

WITH THE APFPROVAL OF THEIR MANAGER, THE PERSON ON THE REHABILITATION FLAN WILL BE ABLE TO ACCESS LEAVE WHERE
ACCRUED OR UNPAID LEAVE AS AFPROVED BY THE GEMERAL MANAGER.

PERSONS INVOLVED IN A REHABILITATION PLAN WILL NOT BE PLACED UPON THE LIMITED RANDOM TESTING LIST® UNLESS THEY ARE
IDENTIFIED N A REPORTABLE INCIDENT DEEMED AS A FOST WCOIDENT OR HAVE CEASED REHABILITATION AND COUNSELLING BEFORE
THEY HAVE COMPLETED THE PROGRAM.

CONFIDENTIALITY WILL BE MAINTAINED AT ALL TIME S BY THE PARTIES INVOL VED, INFORMA TROW WILL ONL Y BE DNSCLOSED WHERE
NECESSARY IN THE MANAGEMENT AND SUIPPORT OF THE REHABILITA TROW PROCESS. THE EMPLOYEE WILL BE NOTTRED OF THIS
OFSCLOSURE BEFORE IT OCCURS.

* THE LIMITED RAMDOM LIST WILL BE LIMITED TO THOSE INDIVIDUALS WHO HAWE EITHER FAILED A DRLUIG AMDIOR ALCOHOL TEST OR
WHO REFUSED UNREASONABLY A TEST THAT HAS BEEM REQUESTED. INDIVIDUALS PLACED ONTO THE LMITED RAMDOM LIST CAM BE
TARGZETED TESTED AT ANY TIME, IN ADDITION TO THE STANDARD RANDOM TESTING UNMDERTAKEN BY THE COUMCIL.

THE INITIAL PERICD FOR LISTING |5 SIX [E) MONTHS. AT THE COMPLETICN OF THIS SIX [5) MONTHS, IF THERE ARE MO FURTHER PCEITIVES
OR UNREASONABLE REFUSUALS, THE PERSON WILL BE REMOAVED FROM THE LIMITED RANDOM LIST. WHILE ON THE LIST ANY FURTHER
PCSITIVE RESULTS OR UNREASOMASLE REFUSAL WILL RESULT AN EXTENSION OF TWO [2) YEARS OF THE PERSON BEING ON THE LIST.
THIS WILL DATE FROM THE MOST RECENT FRILED TEST OR UNREASCMASLE REFUSAL TO COMPLY WITH TESTING. AT THE COMPLETION
OF THIS TWO (2] ¥EAR PERIOD, IF THERE ARE MO FURTHER PCSITIVES OR UNREASOMABLE REFUSUALS, THE PERSON WILL BE REMCVED
FROM THE LIMITED RANDOM LIST.
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RANDOM TESTING FLOWCHART 007

THE FOLLOWING STEPS APPLY WHERE RANDOM TESTING IS BEING

UNDERTAKEN

!

DATE FOR RAMDOM TESTING IS SELECTED BY THE
GENERAL MANAGER AND THE HUMAN RESOURCES
MANAGER.

'

EXTERNAL PROVIDER MOTIFIED OF DATE
SELECTED. EXTERNAL PROVIDER WILL RANDOMLY
SELECT EMPLOYEE NUMBERS PROVIDED BY
CORPORATE INFORMATION SYSTEM. *

THE HUMAN RES0OURCES MANAGER WILL BE
NOTIFIED OF THE STAFF SELECTED TO
FARTICIPATE IN THE RANDOM TESTING

'

THE HUMAN RES0OURCES MANAGER WILL CONTACT
THE RELEVANT MANAGERS ON THE DAY OF THE
TESTING OF THE STAFF SELECTED AND ASK THEM
TO INFORM THE STAFF SELECTEDTHAT THEY ARE
REQUIRED TO UNDERGO A RANDOM TEST AT THE

NOMINATED PLACE OF TESTING

l

TESTING?

CAN SELECTED STAFF ATTEND

D

]

REFER TO THE FOLLOWING FLOWCHARTS AS REQUIRELD:
=  GENERAL DRUG TESTING FLOWCHART 001
=  REFUSAL TO UKDERGD A DRUG OR ALCOHOL TEST
FLOWCHART D04
= ALCOHOL TESTIMNG FLOWCHART 005
= DECLARATION — SELF DISCLOSURE FLOWCHART D06
= DISCIPLINARY FLOWCHART 008

'WHERE STAFT PREVIIUSLY SELECTED ARE NOT AT
'WORK ON THE DAY OF RANDOM TESTING OR FOR A
WALID REASCN CAMNOT ATTEND THE TESTING (THIS
MUST BE APPRONED BY THEIR MANAGER) NO TESTING
1OF THOSE START WILL TAKE PLACE.

*THE EXTERKAL PROVIDER WILL USE STAFF EMELOYEE NUMEERS TO RANDOMLY SELECT A PREDETERMINED NUMEER OF STAFF FOR
RANDOM TESTING. THIS SELECTION WILL ALSO INCLUDE AN ADDITIONAL NUMEER OF STAFT AS A BACKUR IN CASE STAFF SELECTED ARE
ROT ANAILASL E_ AT MO STAGE WILL STAFF NAMES BE ENOWHN BY THE EXTERNAL PROVIDER WHILE THEY ARE SEL ECTING RANDCM
ENTRIES. STAFT NAMES WILL OMLY S ENOWN TO THE EXTERNAL PROVIDER AT THE TIME OF THE RANDOM TEST.

CONMFIDENTIALLY WILL BE MAINTANED AT ALL TIMES BY THE PARTIES NVOLVED
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DISCIPLINARY ACTION FLOWCHART 008

THE FOLLOWING STEPS APPLY WHERE DISCIPLINARY
ACTION * AS A RESULT OF:
AN UNCONFIRMED RESULT
A POSITIVE RESULT

v

URCONFIRMED

MEDICATION

PERSON INFORMED OF UNCONFIRMED TEST RESULT BY EXTERMAL TEST PROVIDER, ADVICE PROVIDED
TQ GENERAL MAMAGER AND HUMAN RESCURCES MANAGER OR THE PERSON ACTING IN THAT CAPACITY.
CESCUSSION TO BE HELD 'WITH PERSON REGARDING UNCONFIRMED TEST RESILT:

= HAS MEDICATION BEEN DECLARED BY THE PERSON

= |5 THE PERSON TAKING DRUGS

- = ISTHERE AW UINKNOWN REASOMN MTIGATING FACTORS
l
TUNKNCAWH
REFER TO
MEDICATION
FLOWCHART 009 UNCONFIRMED RESULT WILL BE CONFIDENTAILLY DISCUSSED WITH THE
PERSON, THEIR: MANAGER AND THE HUMAN RESOURCES MANAGER. THE

FOLLOWING PROCESS WILL BE APPLIED IUMLESS OTHERWISE
ALUTHORISED:
THE PERSOM WILL BE SUSPENDED UNTIL A RESULT IS

OETAMED FROM THE SAMPLE (CONFIRMATORY TEST) SENT

IF PERSON HAS DISCLOSED THAT
THEY HAVE BEEM TAKING DRUGS
|1 AND'WOULD LIKE ASSISTANCE

/

THE PERSOM WILL BE REIMEURSED FOR ANY
LEAVE TAKEN Of TIME TAKEM OFF WITHOUT
PAY. RECORDS ADJUSTED THAT DRUG TEST
UKDERTAKEN HAD NEGATIVE RESLLT.

TO THE LABROTARY
+  |FAMAILASLE, THE PERSOM WILL TAKE LEAVE THAT IS FROM THE COUNCIL REFER TO
ACCRUED WHILE THEY ARE SUSPENDED FLOW CHART DOB DE CLARA TRON
«  TRAMSPORT WILL BE ARRANCED TO TAKE THE PERSON HOME
R TO A SAFE PLACE
CONFIRMATORY TEST
RETURKED =

THE MAMNAZER WITH REPRESENTATIVE FROM HE WLL:

DISCUSS THE RESULT WITH THE PERSON AND THE REQUIREMENTS OF THE
TRIAL DRUG & ALCOHOL POLICY THE EXPECTED STANDARD OF BEHAMIOUR AS
SETOUT IN THE TRIAL POLICY AND PROCEDURE

PLACE THE PERSOM ONTO THE LIMITED RANDOM TESTING LIST FOR AN INITIAL
S MONTH PERIOD

IF PERSON AGREES TO TAKE PART IN A REHABILITATION PROCESS, APPLY THE
PROCESS AS PER FLOW CHART 006 DECLARATION

DISCLSS THE CONSEQUENCES OF REPEATED POSITIVE RESULTS WHICH MAY
INCLUDE DISCIPLINARY ACTION

BEFORE RETURNING TO WORK THE PERSOMN MUST CETAIN A NEGATIVE RESLLT

' FOR ALCOHOL TESTING AND SUBSEQUENT DNSCIPLINARY PROCESS PLEASE REFER TO ALCOHOL TESTING FLOWCHART 005
# AN UNCORFIRMED TEST IS AN INITIAL RESULT FROM AN ORAL SiVAB TEST THAT IS NOT ANEGATIVE RESULT AND KEEDS FURTHER
TESTING AT A CERTIFIED LABCRATORY TO BE CONFIRMED AS EITHER A POSITIVE OR A NEGATIVE RESULT BY THE COMPLETION OF A

CONFIRMATORYTEST

CONFIDENTIALITY WL BE MAINTANED AT ALL TMES BY THE PARTIES WIWOL VED
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PERSONS ON MEDICATION WITH UNCONFIRMED RESULT FLOWCHART 009

RESULT FROM A DRUG TEST

THE FOLLOWING STEPS APPLY WHERE A PERSON IS ON MEDICATION,
EITHER PRESCRIBED (that is by a doctor) OR OVER THE COUNTER (that is
bought without a prescription and generally to treat a minor ailment e.g. cold & flu
tablets, panadiene forte etc.) THAT POTENTIALLY PRODUCES A UNCONFIRMED

x

THE PERSON WILL BE ASSESSED AS UNFIT FOR WORK IF
¢ THE PERSON DID NOT DECLARE THE MEDICATION
BEFORE OR AFTER THE INITIAL TEST, OR
e THE DRUG CLASSES DECLARED IS INCONSISTENT WITH
WHAT IS DETECTED, OR
e  METHAMPHETAMINES ARE DETECTED
ARRANGEMENTS WILL BE MADE TO TRANSPORT THE PERSON OFF
SITE OR IF REQUIRED TO THEIR HOME OR A SAFE PLACE.
s THE PERSON WILL BE SUSPENDED UNTIL A RESULT IS
OBTAINED FROM THE SAMPLE (CONFIRMATORY TEST)
SENT TO THE LABROTARY FROM THE UNCONFIRMED
RESULT
¢ |FAVAILABLE, THE PERSON WILL APPLY FOR LEAVE
THAT IS ACCRUED WHILE THEY ARE SUSPENDED. THIS
LEAVE IS TO BE AUTHORISED BY THEIR MANAGER

N\

N

A RISK ASSESSMENT WILL BE COMPLETED WITH THE PERSON'S
SUPERVISOR/MANAGER AND A REPRESENTATIVE FROM HUMAN
RESOURCES . THIS WILL BE USED TO DETERMINE THE PERSON'S
FITNESS FOR WORK.

«  |FTHE PERSON IS ASSESSED TO BE FIT FOR WORK,
THE PERSON WILL BE ALLOCATED LOW RISK TASKS
PENDING THE RESULTS OF THE CONFIRMATORY
TESTS. THE PERSON IS NOT OPERATE/DRIVE A
COUNCIL VEHICLE OR HEAVY/MOBILE PLANT IN THIS
TIME

¢ |FTHE PERSON IS ASSESSED TO BE UNSAFE AT
WORK, THEN ARRANGEMENTS WILL BE MADE TO
TRANSPORT THE PERSON HOME OR A SAFE PLACE

*FURTHER INFORMATION THE PERSON'S DOCTOR OR PHARMACIST MAY
ALSO BE REQUESTED

el

CONFIRMATORY TEST RETURNED FROM LABORATORY

o

POSITIVE
CONSISTENT
WITH
MEDICATION
YES

IF THE PERSON HAS BEEN ALLOCATED LOW RISK TASKS,
THESE WILL BE REASSESSED AND EITHER RETURNED TO
NORMAL DUTIES OR REMAIN ON LOW RISK DUTIES FOR THE
DURATION OF US E OF THE MEDICATION.

IF THE PERSON HAS BEEN SUSPENDED THEY WILL BE
CONTACTED AND REQUEST THAT THEY RETURN TO WORK.

A RISK ASSESSMENT WILL BE COMPLETED WITH THE
PERSON'S SUPERVISOR/MANAGER AND A REPRESENTATIVE
FROM HUMAN RESOURCES, TO DETERMINE THE PERSON'S
FITNESS FOR WORK. AND ANY POTENTIAL RESTRICTIONS
WHILE THE PERSON IS ON MEDICATION

ANY LOSS OF PAY OR USE OF PAID LEAVE AS A RESULT OF
BEING STOOD DOWN WILL BE REIMBURSED AND REINSTATED
IN FULL BY THE COUNCIL

l

CONFIRMATORY
TEST IS
NEGATIVE

Ty

POSITIVE
NOT

CONSISTENT
WITH
MEDICATION

THE COUNCIL WILL FORWARD A LETTER CONFIRMING THE
TEST RESULT, TOGETHER WITH ADVICE ASTO A
NOMINATED TIME AND DATE WHEN THE PERSON WILL
DISCUSS FURTHER ACTION WITH THE RELEVANT
MANAGER, HUMAN RESOURCES AND IF NOMINATED BY
THE PERSON (THEIR SUPPORT PERSON E.G. UNION
REPRESENTATIVE). THIS DISCUSSION WILL INCLUDE:

e APPROPRIATE DISCIPLINARY MEASURES AND
REHABILITATION PLANS. REFER TO
FLOWCHARTS 008 DISCIPLINARY ACTION AND
DECLARATION 006 FOR FURTHER
INFORMATION.

WHERE THE PERSON HAS BEEN STOOD DOWN, THEY
WILL BE CONTACTED TO RETURN TO WORK.

ANY LOSS OF PAY OR USE OF PAID LEAVE AS A
RESULT OF BEING STOOD DOWN WILL BE REIMBURSED
AND REINSTATED IN FULL BY THE COUNCIL

CONFIDENTIALITY WILL BE MAINTAINED AT ALL TIMES BY THE PARTIES INVOLVED
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APPENDIX 4
Dear Doctor/Pharmacist Card

This should be printed on the back of Council's normal business card template and distributed to all
staff for them to carry with them so they can discuss drug effects with their Doctor or Pharmacist.

Dear Doctor/Pharmacist

The holder of this card may be subject to a drug screen as part of their employer's Fitness for Duty
program. Can you please advise the holder if their medication(s) contain any of the following drug
groups:

¢ Opiates (including codeine)
¢ Amphetamines (including pseudoephedrine)
e Benzodiazepines
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APPENDIX 5

Drug & Alcohol Rehabilitation Plan - Confidential

The following Rehabilitation Plan has been developed for:

Employee: Phone:

Goal: to present to work and during work to be in a fit state without impairment that
would prevent them from being able to undertake their duties in a manner that is safe
and to current legislation.

Current rehabilitation issues: can be what has been tested positive for, concerns or issues
that they have with their addiction etc

Steps that have been agreed: for example, to take time off for an initial review of their
addiction, factors affecting their addiction, make appointments with EAP provider, seek
further counselling/intervention from organisations that may provide more specific
addiction counselling such as alcoholic anonymous, a time frame for these steps to be
commenced, review and completion

Agreed costs: what the council has agreed to fund, e.g fees for extra counselling above
normal EAP sessions, type of leave to be accessed efc

Persons involved: who are the personnel involved with this rehabilitation plan that will
have access to information contained, who can authorise (with the person’s permission)
additional persons etc
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Comments:

The following parties have agreed to the above Rehabilitation Plan:

Employee:

Supervisor/Manager:

HR Manager (or authorised HR representative):

Doctor (if applicable):
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Date:

Date:

Date:

Date:
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MURRUMBIDGEE COUNCIL

1. Administration & operation
of the plan

1.1 What is the name of this
development contributions plan?

This development contributions plan is
called the Murrumbidgee Council S7.12
Development Contributions Plan 2017
(“the development contributions plan”).

1.2 Application of this development
contributions plan

The development contributions plan
applies to all land within the local
government area of Murrumbidgee.

1.3 When does this development
contributions plan commence?

The development contributions plan
commences on 25 May 2017.

1.4 The purpose of this contributions
plan

The primary purpose of the development
contributions plan is:

e to authorise the imposition of a
condition on certain development
consents and complying development
certificates requiring the payment of a
levy pursuant to section 7.12 of the
Environmental Planning and
Assessment Act 1979 (EP&A Act); and

e to assist Murrumbidgee Council
(“council”) in providing the appropriate
public facilities that are required to
maintain and enhance amenity and
service delivery within the
Murrumbidgee local government area;
and

o to publicly identify the purposes for
which the levies are required; and

e to ensure Council's management of
levies complies with relevant
legislation, guidelines and practice
notes.

S7.12 DEVELOPMENT CONTRIBUTIONS PLAN

1.5 When is the levy applicable?

The levy is applicable to applications for
development consent and applications for
complying development certificates under
Part 4 of the EP&A Act, except where
exempt under Section 1.7 below.

1.6 Whatis the levy amount?
The amount to be levied is:

¢ nil where the proposed cost of carrying
out the development is $100,000 or
less; or

e 0.5% of the development cost where
the proposed cost of carrying out the
development is between $100,000 and
$200,000; or

e 1.0% of development cost where the
proposed cost of carrying out the
development is more than $200,000.

1.7 Arethere any exemptions to the
levy?

The following development is exempted
from a levy under this development
contributions plan:

¢ development where the proposed cost
of carrying out the development is
$100,000 or less; or

o development for the purposes of a
single dwelling house; or

e development for the purposes of
creating disabled access; or

o affordable housing as defined by the
EP&A Act; or

e seniors housing as defined by State
Environmental Planning Policy
(Housing for Seniors or People with a
Disability) 2004 (other than self-
contained dwellings forming part of
seniors housing development); or

¢ works undertaken for charitable
purposes or by a registered charity; or

e places of public worship, public
hospitals and emergency services; or

e recreational facilities, community,
cultural or educational facilities
provided by or on behalf of the Council
or another public authority; or
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o development for the sole purpose of
adaptive reuse of an item identified in
Council’s Heritage Schedule in the LEP
or

o development exempted from Local
Infrastructure Contributions by way of a
Direction made by the Minister for
Planning under section 7.17 of the
EP&A Act; or

o development, apart from subdivision,
where a condition of section 7.11 of the
EP&A Act has been imposed under a
previous development consent relating
to the subdivision of the land on which
the development is proposed to be
carried out

In addition, Council will not impose a levy
in respect of development:

o for the sole purpose of Building Code of
Australia Class 10 structures; or

o for which Council considers by formal
ratification at a full Council meeting as
an exemption. For such claims to be
considered, any such development will
need to include a comprehensive
submission justifying the case for
exemption.

1.8 Relationship with other plans and
policies

The development contributions plan
repeals the Darlington Point Section 94
Plan.

The development contributions plan
supplements the provisions of the
Jerilderie Local Environmental Plan 2012,
Murrumbidgee Local Environmental Plan
2013 and any amendment or local
environmental plan/s which may
supersede these plans.

Council may also levy contributions
towards the provision of water and
sewerage infrastructure, which are not
part of this development contributions
plan. Such contributions will be charged
in accordance with the requirements of
Section 64 of the Local Government Act
1993 and the Water Management Act
2000.
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1.9 Pooling of levies

The development contribution plan
expressly authorises money obtained from
section 7.12 levies paid for different
purposes to be pooled and applied
(progressively or otherwise) for the public
facilities listed in the works program at
Schedule 1 and in accordance with any
staging set out in that Schedule.

1.10 Construction certificates and the
obligation of accredited certifiers

In accordance with clause 146 of the
Environmental Planning and Assessment
Regulation 2000 (“the EP&A Regulation”),
a certifying authority must not issue a
construction certificate for building work or
subdivision work under a development
consent unless it has verified that each
condition requiring the payment of levies
has been satisfied.

In particular, the certifier must ensure that
the applicant provides a receipt(s)
confirming that levies have been fully paid
and copies of such receipts must be
included with copies of the certified plans
provided to the council in accordance with
clause 142(2) of the EP&A Regulation.
Failure to follow this procedure may
render such a certificate invalid.

1.11 Complying development
certificates and the obligations of
accredited certifiers

In accordance with section 7.21(1) of the
EP&A Act, a certifying authority (Council
or an accredited certifier) must impose a
condition requiring payment of the levy in
accordance with the development
contributions plan and which satisfies the
following criteria:

e Pursuant to section 4.17(1) of the
EP&A Act and the development
contributions plan, a levy calculated in
accordance with Section 1.12 below.

e The amount to be paid is to be
adjusted in accordance with Section
1.15 below.
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1.12 How will the levy be calculated?
The levy will be calculated as follows:
Levy payable =L x $C

Where:

L is 0.005 where the cost of development
is between $100,001 and $200,000 or
0.01 where the cost of development is
more than $200,000; and

$C is the cost of carrying out the proposed
development (calculated in accordance
with Section 1.13 below).

1.13 How will the cost of carrying out
the proposed development be
calculated?

A development application or an
application for complying development
certificate must submit an estimated cost
of development that has been calculated
in accordance with clause 25J of the
EP&A Regulation.

That clause provides as follows:

25J  Section 7.12 levy—determination of proposed
cost of development

(1) The proposed cost of carrying out development is
to be determined by the consent authority, for the
purpose of a section 7.12 levy, by adding up all the
costs and expenses that have been or are to be
incurred by the applicant in carrying out the
development, including the following:

(a) if the development involves the erection of a
building, or the carrying out of engineering or
construction work—the costs of or incidental to
erecting the building, or carrying out the work,
including the costs (if any) of and incidental to
demolition, excavation and site preparation,
decontamination or remediation,

if the development involves a change of use of
land—the costs of or incidental to doing
anything necessary to enable the use of the land
to be changed,

if the development involves the subdivision of
land—the costs of or incidental to preparing,
executing and registering the plan of
subdivision and any related covenants,
easements or other rights.

(b

~

(c

~

(2) For the purpose of determining the proposed cost
of carrying out development, a consent authority
may have regard to an estimate of the proposed
cost of carrying out the development prepared by a
person, or a person of a class, approved by the
consent authority to provide such estimates.

(3) The following costs and expenses are not to be
included in any estimate or determination of the
proposed cost of carrying out development:
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(a) the cost of the land on which the development
is to be carried out,

(b) the costs of any repairs to any building or
works on the land that are to be retained in
connection with the development,

(c) the costs associated with marketing or
financing the development (including interest
on any loans),

(d) the costs associated with legal work carried out
or to be carried out in connection with the
development,

(e) project management costs associated with the
development,

(f) the cost of building insurance in respect of the
development,

(9) the costs of fittings and furnishings, including
any refitting or refurbishing, associated with
the development (except where the
development involves an enlargement,
expansion or intensification of a current use of
land),

(h) the costs of commercial stock inventory,

(i) any taxes, levies or charges (other than GST)
paid or payable in connection with the
development by or under any law,

(j) the costs of enabling access by disabled
persons in respect of the development,

(k) the costs of energy and water efficiency
measures associated with the development,

(I) the cost of any development that is provided as
affordable housing,

(m) the costs of any development that is the
adaptive reuse of a heritage item.

(4) The proposed cost of carrying out development
may be adjusted before payment, in accordance
with a contributions plan, to reflect quarterly or
annual variations to readily accessible index
figures adopted by the plan (such as a Consumer
Price Index) between the date the proposed cost
was determined by the consent authority and the
date the levy is required to be paid.

(5) To avoid doubt, nothing in this clause affects the
determination of the fee payable for a development
application.

Without limitation to the above, Council
may review the estimated cost of
development and may seek the services
of an independent person to verify the
costs. In these cases, all costs associated
with obtaining such advice will be at the
expense of the applicant.

1.14 When is the levy payable?

A levy must be paid to council at the time
specified in the condition on the
development consent that imposes the
levy. If no such time is specified, the levy
must be paid prior to the issue of a
construction certificate or complying
development certificate.
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1.15 How will the levy be adjusted?

Levies required as a condition of consent
under the provisions of the development
contributions plan will be adjusted at the
time of payment in accordance with the
following formula:

Levy at time of payment
=3$L + $A

Where:

$L is the original levy as set out in the
consent condition; and

$A is the adjustment amount which is:

$L x (Current Index - Base Index)
Base Index

where:

the Current Index is the most recent
quarterly Consumer Price Index for
Sydney as published by the Australian
Bureau of Statistics (Ref:6401.0) at the
time the levy is paid; and

the Base Index_is the quarterly Consumer
Price Index for Sydney as published by
the Australian Bureau of Statistics
(Ref:6401.0) for the period immediately
prior to the date of the development
consent.

Note: In the event that the Current Index is
less than the Base Index, the contribution
payable shall be that stated in the consent
condition.

1.16 Can deferred or periodic
payments be made?

Council does not allow deferred or
periodic payment of levies authorised by
the development contributions plan.

1.17 Refunds of levies

Council’s policy is that there are generally
no refunds of section 7.12 levy payments
made under the development
contributions plan.

Should someone seek a refund of levies,
a formal request must be made in writing
to council outlining the reasons for the
requested refund.
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1.18 Savings and transitional
provisions

A development application which has
been submitted prior to the adoption of the
development contributions plan but not yet
determined shall be determined in
accordance with the provisions of the plan
which applied at the date of making the
application.

1.19 Accountability and access to
information

Council is required to comply with a range
of financial accountability and public
access to information requirements in
relation to community infrastructure
contributions. These are addressed in
Divisions 5 and 6 of Part 4 of the EP&A
Regulation and include:

e maintenance of, and public access to, a
levies register;

e maintenance of, and public access to,
accounting records for contributions
receipts and expenditure;

e annual financial reporting of levies; and

e public access to contributions plans
and supporting documents.

These records are available for inspection
free of charge at the Council’s
administration office.

2. Expected development &
demand for public facilities

The relationship between expected
development and the demand for public
facilities is established through:

e population growth in parts of the local
government area;

¢ the future population will require the
provision of additional public facilities;
and

e the future population will diminish the
existing population’s enjoyment and
standards of public facilities unless
additional facilities are provided.
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Council is committed to providing the
equitable distribution of public facilities for
the benefit and well-being of all residents.
Council's works program (Schedule 1)
identifies the public amenities or services
to be provided, recouped, extended or
augmented by contribution monies derived
by this plan.

This development contributions plan
applies to all land within the local
government area of Murrumbidgee. The
levies will be used towards meeting the
cost of provision or augmentation of public
facilities that have been or will be provided
across the entire local government area in
accordance with the works program
(Schedule 1).

Department of Planning (DoP) Circular
PS 05-003 states that: there does not
have to be a connection between the
subject of the levy and the object any
monies derived are spent on.

Accordingly, monies derived by this plan
may be used to embellish public facilities
in a location remote from that which the
levy was derived (e.g. in another town).

3. Works program

The works program (Schedule 1) identifies
the public facilities for which section 7.12
levies under the EP&A Act will be
required.

Levies paid to council under a condition
authorised by the development
contributions plan will be applied towards
meeting the cost of provision or
augmentation of public facilities that have
been or will be provided. Schedule 1
provides a summary of public facilities,
which have been or will be provided by
council over the next five years, as well as
the estimated cost of provision and timing.
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4. References

The following reference documents have
been utilised in the preparation of the
development contributions plan.

e Environmental Planning and
Assessment Act 1979

e Environmental Planning and
Assessment Regulation 2000

e Department of Planning Circular
PS 05-003: Changes to the
Development Contributions
System in NSW — June 2005

e Jerilderie Local Environmental
Plan 2012

e Murrumbidgee Local
Environmental Plan 2013

5. Dictionary

In this plan, unless the context or subject
matter otherwise indicates or requires, the
following definitions apply:

Council means Murrumbidgee Council

Development contributions plan means
Murrumbidgee Council S7.12
Development Contributions Plan 2017

EP&A Act means the Environmental
Planning and Assessment Act 1979

EP&A Regulation means the
Environmental Planning and Assessment
Regulation 2000

levy means a financial contribution under
section 7.12 of the EP&A Act authorised
by the development contributions plan

public facility means a public amenity or
public service
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Schedule 1 — Works Program

Public facilities to be funded/ embellished through S7.12 levies are listed in the following Schedule and their
location identified on the associated map attached.

ITEM | DESCRIPTION ESTIMATED ESTIMATED PRIORITY
NO. COST TIME FRAME
COMMUNITY FACILITIES

1 Monash Park Upgrades Jerilderie $232,000 2019/2020 Low
2 Complete Restoration of Police Stables Jerilderie $25,000 2018/2019 Medium
3 Upgrade Jerilderie Swimming Pool $1,800,000 | 2019/2020 Medium
4 Yamma Hall Upgrade $70,000 2018/2019 High
5 Upgrades to Lions Park Coleambally $35,000 2020/2021 Low
6 Upgrades to Lions Park Darlington Point $304,000 2020/2021 Low
7 Upgrade works to Willows Museum $120,000 2019/2020 Medium
8 Upgrade works to Coleambally Sports Precinct $1,000,000 | 2020/2021 Low
9 Upgrade works to Darlington Point Sports Grounds $1,000,000 | 2019/2020 Medium
10 Civic Hall Upgrade Jerilderie — Kitchen $175,000 2019/2020 Medium
11 Splash Park — Darlington Point $300,000 2020/2021 Low
12 Civic Hall Darlington Point Upgrades $250,000 2019/2020 Medium
13 Coleambally Community Hall Upgrades $185,000 2020/2021 Low
14 Jerilderie Medical Centre $300,000 2020/2021 Medium
ROAD WORKS

1 Donald Ross Drive $1,200,000 | 2019/2020 Medium
2 Bencubbin Avenue $2,300,000 | 2018/2019 Medium
3 Harvey Wells Road $400,000 2019/2020 Low
4 Upgrade to Boyd Street Intersection $250,000 2017/2018 Medium
5 Upgrade works to Brolga Place $450,000 2018/2019 Medium
6 Morundah Road $557,000 2020/2021 Low
7 Greens Road $292,000 2020/2021 Low
8 Britts Road $300,000 2020/2021 Low
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EXTRACT - REPORT TO COUNCIL MEETING 25 MAY 2017

ITEMNO. 7 - DRAFT MURRUMBIDGEE COUNCIL DEVELOPER
CONTRIBUTION PLAN
FILE: 04.25.17

FROM: DIRECTOR OF ENVIRONMENTAL SERVICES
BACKGROUND
At the March 2017 meeting of Council, the following was resolved:

1. That the Draft Murrumbidgee Council Developer Contribution Plan be placed
on public exhibition for a period of at least 28 days in accordance with Section
26 of the Environmental Planning and Assessment Regulation 2000.

2. That at the end of the exhibition period the matter be reported back to Council
for further consideration.

The Contribution Plan was exhibited for a period of 28 days commencing on 29
March 2017. No submissions were received during the exhibition period.

WHAT CAN THE LEVY MONEY BE USED FOR?

The levy funds can used towards the works listed in schedule 1 of the contribution
plan. All items listed in schedule 1 must also be listed in the Long Term Financial
Plan of the Council.

Items that can be included in schedule 1 include:

Road works — upgrades
Drainage works — upgrades
Capital works to buildings
Capital works to reserves

The levy money cannot be used for maintenance works or for water and sewer
projects.

The schedule has been developed based on the current operational plan for
Murrumbidgee Council and the former long term plans for Jerilderie and
Murrumbidgee Shires.

The schedule will require review once the merged Long Term Financial Plan has
been finalised.

ENVIRONMENTAL PLANNING AND ASSESSMENT REGULATION 2000

Clause 31 of the Regulation requires the Council to approve the contribution plan.
A copy of Clause 31 is provided below.

31 Approval of contributions plan by Council (cf clause 30 of EP&A
Regulation 1994)



(1) After considering any submissions about the draft contributions plan that
have been duly made, the council:
(a) may approve the plan in the form in which it was publicly exhibited, or
(b) may approve the plan with such alterations as the council thinks fit, or
(c) may decide not to proceed with the plan.

(2) The council must give public notice of its decision in a local newspaper within
28 days after the decision is made.

(3) Notice of a decision not to proceed with a contributions plan must include the
council’s reasons for the decision.

(4) A contributions plan comes into effect on the date that public notice of its
approval is given in a local newspaper, or on a later date specified in the
notice.

While reviewing the 2017/2018 Operational Plan it became apparent that there
are a number of other works that could be included in schedule 1 of the plan.

These include:

e Upgrade to the Willows Museum Jerilderie
e Upgrade works to the Darlington Point Sports Grounds amenities
e Construction of a stadium for Coleambally sporting precinct.

In light of these additions it is recommended that Council approve the
Murrumbidgee Council Developer Contribution Plan, Section 94A Environmental
Planning and Assessment Act 1979 under clause 31 (1) (b) with amendments to
schedule 1 to include further schedule projects.

RECOMMENDATION

That:

1. Council approve the Murrumbidgee Council Developer Contribution Plan
Section 94A Environmental Planning and Assessment Act 1979 under clause

31 (1) (b) with amendments to schedule 1 to include further scheduled
projects;

2. Council decision be notified in the next issue of both local papers;

3. The notice include the reason for the variations to ensure the Plan matches
the operation plan projects.

RESOLUTION

103/05/17 Resolved (Mr Evans) that:

1. The Murrumbidgee Council Developer Contribution Plan Section
94A Environmental Planning and Assessment Act 1979 under
clause 31 (1) (b) with amendments to schedule 1 to include
further scheduled projects, be approved by Council;

The decision be notified in the next issue of both local papers;
The notice include the reason for the variations to ensure the
Plan matches the operation plan projects.

wnN
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NNING circular

PLANNING SYSTEM

Policy, Planning Systems and Reform

Circular PS13-002
Issued 14 March 2013
Related PS10-008

Calculating the genuine estimated
cost of development

This circular is to advise consent authorities, applicants and the community what costs associated with a
development proposal are to be considered when calculating or providing genuine estimated costs of works under
the Environmental Planning and Assessment Regulation 2000 when charging development application fees.

Introduction

Following an investigation, the Independent
Commission Against Corruption recommended the
NSW Department of Planning and Infrastructure
issue a guideline that specifies what matters should
be taken into consideration when calculating
development application fees.

The purpose of this circular is to ensure greater
consistency and reduce disputes about fees for
development applications.

This circular applies to development application fees
under Part 4 of the Environmental Planning and
Assessment Act 1979, other than State significant
development. It does not apply to the calculation of
fees for complying development certificates,
construction certificates or section 94A levies.

Why are cost estimates required?
Development application (DA) fees are calculated by
having regard to, among other things, the estimated
cost of development.

Other fixed fees may also apply - for matters such as
notification, external referrals, builders’ long service
leave levy and additional fees for designated
development - however, these do not apply to every
application and are not the focus of this circular.

It is important to note that capital investment value
(CIV) - a threshold used in relation to development
that is of state or regional significance - does not
apply for the purpose of calculating an application fee
for a Part 4 DA. For more information on CIV, refer to
Planning Circular PS10-008.

How are the fees for DAs calculated?
Clause 246B of the Environmental Planning and
Assessment Regulation 2000 (the Regulation) sets
out how DA fees are calculated. That clause includes
a table which specifies maximum fees for erecting
buildings, carrying out works, and demolition. The
maximum fee is based on the estimated cost of the
proposed work(s).

The consent authority must determine the fee having
regard to the genuine estimate of the cost provided
by the applicant on the DA form. Clause 255 of the
Regulation provides that the estimated cost is the
estimated cost indicated in the DA unless the consent
authority is satisfied that the cost indicated in the DA
is neither genuine nor accurate.

It should be noted that the table in clause 246B
specifies a maximum fee. The consent authority
retains discretion whether to impose the maximum
fee in the particular circumstances of the case.

Who should estimate the costs of

development prior to lodgement?
It is recommended that:

o for development up to $100,000, the
estimated cost be estimated by the applicant
or a suitably qualified person®, with the
methodology used to calculate that cost
submitted with the DA.

e for development between $100,000 and $3
million, a suitably qualified person should

LA suitably qualified person is: a builder who is licensed to
undertake the proposed works, a registered architect, a
qualified and accredited building designer, a registered
quantity surveyor or a person who is licensed and has the
relevant qualifications and proven experience in costing of
development works at least to a similar scale and type as is
proposed.

1/7
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prepare the cost estimate and submit it, along
with the methodology, with the DA.

e for development more than $3 million, a
detailed cost report prepared by a registered
quantity surveyor verifying the cost of the

development should be submitted with the DA.

What work is to be included in

calculating a cost estimate?

Clause 255 of the Regulation specifies how the
consent authority must make its determination about
what fee is payable.

The consent authority must make its determination by
reference to certain costs for certain types of
development:

e For development involving erecting a
building, the consent authority must consider:

— the costs associated with
constructing the building, and

— the costs associated with preparing
the building for the purpose for which
it is to be used (such as the costs of
plant, fittings, fixtures and
equipment”.)

e For development involving carrying out a
work the consent authority must consider the
construction costs of the work

e For development involving demolition, the
consent authority must consider the costs of
demolition

If two or more fees are applicable to a single DA
(such as an application to subdivide land and erect a
building on one or more lots created by the
subdivision), the maximum fee payable for the
development is the sum of those fees (clause 254).

Information to be provided as the basis

for estimating costs

Schedule 1 of the Regulation specifies the
information and documentation that is to accompany
a DA. This includes the estimated cost of the
development and a sketch of the development (see
Schedule 1, Part 1 (1) (h) and (2) (1) (b) of the
Regulation).

The sketch of the development should include,
among other things, floor plans indicating an estimate
of the gross floor area of the development (in square
metres). The floor plans should also provide gross
floor areas for each component of the development,
including the floor areas of any decks, garages,
driveways, retaining walls, landscaping and the like.

The estimated cost may be calculated based on:
1. a detailed estimate of cost based on
individual components (Attachment A -
Table 1), or
2. floor space estimates of construction and fit
out (Attachment A - Table 2)

2 This includes the cost of the elements or items and the
cost of installation.

Tables 1 and 2 in Attachment A provide examples of
the information to be provided with a DA. These may
be adapted by the consent authority taking into
consideration location specific costs and
development types.

Maximum fee—subdivision of land
Cost estimates do not apply to development involving
subdividing land. Under clause 249, the maximum
DA fee payable for development involving subdividing
land is calculated as follows:

¢ subdivision (other than strata subdivision):

— involving the opening of a public
road, $665, plus $65 for each
additional lot created by the
subdivision, or

— not involving the opening of a public
road, $330, plus $53 for each
additional lot created by the
subdivision,

e strata subdivision, $330, plus $65 for each
additional lot created by the subdivision.

For the purpose of determining fees, subdividing land
refers to plans of subdivision and does not include
subdivision work. Subdivision work is estimated in the
same manner as for other development involving
carrying out a work.

Reviewing the estimated cost of

development

The consent authority must accept the estimate of
cost submitted with the DA unless it is satisfied that
the estimate is neither genuine nor accurate.’

Please note that a person is guilty of an offence if the
person makes any statement, knowing it to be false
or misleading in an important respect, in or in
connection with any document lodged with the
Director-General or a consent authority or certifying
authority for the purposes of the Act or the Regulation
(cl.283 of the Regulation).

If the estimate provided is not considered genuine or
accurate, the consent authority should check the
appropriate floor area of the proposed development
and multiply it by the unit cost for the component. If a
proposed development includes decks, garages,
driveways, retaining walls, landscaping and the like,
they should be separately estimated and added to
the total cost estimate. This will give an estimated
cost for the purpose of determining the fee.

The consent authority should determine a measure
for acceptable cost variation. For example, if the
estimated cost of the development is within 10 per
cent of the cost calculated by the consent authority,
the stated estimate in the DA should be accepted. If
the DA cost variation is more than 10 per cent, the
consent authority may require the applicant to
engage an independent quantity surveyor to review
the cost estimates or the consent authority may
undertake its own estimation.

% Clause 255 (2) EP&A Regulation 2000
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Applicants and consent authorities should note that
the estimated cost of development is intended to
reflect the ‘market cost’ of building materials and
labour involved in carrying out the development and
may not accurately reflect the actual cost. This cost
could be higher than the estimate if certain materials
or products are unavailable. Similarly, the cost could
be less than the estimate if the proponent uses
cheaper materials or is able to source free labour.

Resources for estimating the cost of

works

It is recommended that the consent authority adopt a
table of development costs. A template is provided at
Attachment B. This could be made available on the
relevant consent authority’s website or attached to
the DA form. The table should guide applicants and
consent authorities in estimating the cost of work for
the purposes of determining development application
fees.

To determine appropriate cost rates for inclusion in a
consent authority’s table, references should be made
to reliable cost indicators.

The Australian Institute of Quantity Surveyors
provides technical guidance on estimating costs and
methods of measurement in the Australian Cost
Management Manuals. Private companies also
periodically produce construction cost guides and
software.

It should be noted that costs will vary depending on
location and will also need to be updated on a regular
basis to reflect changes in building costs over time.

Further Information

For further information please contact the
Department of Planning & Infrastructure’s information
centre on 1300 305 695.

Department of Planning & Infrastructure circulars are
available from
http://www.planning.nsw.gov.au/circulars

Authorised by:

Sam Haddad
Director-General

Important note: This circular does not constitute legal advice. Users are advised
to seek professional advice and refer to the relevant legislation, as necessary,
before taking action in relation to any matters covered by this circular.

© State of New South Wales through the Department of Planning & Infrastructure
www.planning.nsw.gov.au

Disclaimer: While every reasonable effort has been made to ensure that this
document is correct at the time of publication, the State of New South Wales, its
agencies and employees, disclaim any and all liability to any person in respect of
anything or the consequences of anything done or omitted to be done in reliance
upon the whole or any part of this document.
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ATTACHMENT A

ESTIMATED COST OF WORKS
(Model table - to be adapted by the consent authority)

The genuine cost of the development proposed in a development application should include costs based on
industry recognised prices, including cost for materials and labour for construction and/or demolition and GST. If
the estimate is understated, the figure will need to be adjusted. Additional application fees may then be incurred.

Various commercial entities publish building and construction cost guides/calculators which can be referenced.
The Australian Institute of Quantity Surveyors provides technical guidance on estimating costs and methods of
measurement in the Australian Cost Management Manuals.

1. GENERAL PROJECT INFORMATION

DEVELOPMENT APPLICATION

APPLICANT'S NAME

APPLICANT'S ADDRESS

REFERENCE/ DA/CC number

DATE:

DEVELOPMENT NAME

DEVELOPMENT ADDRESS

DESCRIPTION OF WORKS

TOTAL SITE AREA Gross floor area (commercial) m?
Gross floor area (residential) m?
Gross floor area) (retail) m?
Gross floor area) (industrial) m?
Gross floor area) (other) m?

PARKING Gross floor area (parking) m2
Number of parking spaces

DEMOLITION WORKS m?

OTHER WORKS

2. ESTIMATED COST OF WORKS
Please attach either Table 1 or Table 2 below. If the development is over $3,000,000, a detailed cost report
prepared by the registered quantity surveyor should be attached verifying the cost of the development.

3. CERTIFICATION OF THE ESTIMATED COST OF WORKS

| certify that:

= | have provided the estimated costs of the proposed developmentand that those costs are based on industry
recognised prices; and

= the estimated costs have been prepared having regard to the matters set out in clause 255 of the
Environmental Planning and Assessment Regulation 2000

Signed: Contact Number:
Name: Contact Address:
Position: Date:
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Table 1: ESTIMATED COST OF WORKS - BASED ON WORKS COMPONENTS
(Model table - to be adapted by the consent authority)

Cost (applicant’s genuine estimate)

Demolition works (including cost of removal from site and disposal) $
Site preparation (e.g. clearing vegetation, decontamination or remediation) $
Excavation or dredging including shoring, tanking, filling and waterproofing $
Preliminaries (e.g. scaffolding, hoarding, fencing, site sheds, delivery of materials, waste $
management)
Building construction and engineering costs $
= concrete, brickwork, plastering
= steelwork/metal works
= carpentry/joinery
= windows and doors
= roofing
Internal services (e.g. plumbing, electrics, air conditioning, mechanical, fire protection, $
plant, lifts)
Internal fit out (e.qg. flooring, wall finishing, fittings, fixtures, bathrooms, and equipment) $
Other structures (e.g. landscaping, retaining walls, driveways, parking, boating facilities, $
loading area, pools)
External services (e.g. gas, telecommunications, water, sewerage, drains, electricity to $
mains)
Professional fees (e.g. architects and consultant fees, excluding fees associated with non- | $
construction components)
Other (specify) $
Parking / garaging area $
GST $
TOTAL $
OR
Table 2: ESTIMATED COST OF WORKS - BASED ON FLOOR SPACE ESTIMATES
(Model table - to be adapted by the Consent Authority)
Costs
PROFESSIONAL FEES % of construction cost %
% of development cost %
total cost $
DEMOLITION & SITE x/m? of site area [ $
PREPARATION total construction cost $
EXCAVATION x/m?2 of site area $
volume of material removed
total construction cost $
CONSTRUCTION Commercial [ X/m? of commercial area E
total construction cost $
CONSTRUCTION Residential | X/m? of residential area E
total construction cost $
CONSTRUCTION Retail x/m? of retail area E
total construction cost $
CONSTRUCTION Industrial x/m2 of commercial area L8
total construction cost $
CONSTRUCTION other x/m?2 of commercial area $
total construction cost $
FITOUT Commercial x/m?2 of commercial area $
total construction cost $
FITOUT Residential x/m2 of residential area | $
total construction cost $
FITOUT Retail x/m? of retail area $
total construction cost $
FITOUT Industrial x/m? of industrial area $
total construction cost $
FITOUT Other x/m? of retail area | $
total construction cost $
CARPARK X per space $
x/m2 of parking area $
total construction cost $
TOTAL CONSTRUCTION COST $
TOTAL GST $
TOTAL DEVELOPMENT COST $
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ATTACHMENT B

Department of Planning & Infrastructure — Planning Circular PS 13-002

EXAMPLE OF INDICATIVE WORKS FOR
DEVELOPMENT AND CONSTRUCTION PROPOSALS

(Table to be adapted by the consent authority)

Type

Rate by m? floor area or as
indicated

RESIDENTIAL DEVELOPMENT

Multi Residential Housing

Townhouse $x/ m*
Villas $x/ m?
Undercover Parking Ground floor $ x per space
Dwellings

Small Lot Housing 1 storey $x/m*
Dual Occupancy 1 & 2 storey $x/m*
Project Home 1 & 2 storey $x/m?
Architectural Design 1 storey $x/ m*
Architectural Design More than 1 storey $x/m?
Additions Ground floor — Timber $x/m*
Additions Ground floor — Brick Veneer $x/m*
Additions First floor $x/m?
Decks /Pergolas

Deck Unroofed $x/m?
Deck Roofed $x/m*
Pergola Unroofed $x/ m*
Garages

Garages Metal (kit) $x/ m*
Garages Cladded timber frame $x/m?
Garages Brick $x/m*
Carports

Carports No new slab $x/ m?
Carports New slab $x/ m*

Retaining Walls

Retaining Walls

Brick (1m high)

$x/ linear metre

Retaining Walls

Block/treated pine (1m high)

$x/ linear metre

Front Fence

Front Fence

Face brick with inserted panels

$ x/ linear metre

Front Fence

Brushwood 1.8m high

$ x/ linear metre

Front Fence

Pool type 1.5m high

$ x/ linear metre

Front Fence

Colorbond 1.8m high

$ x/linear metre

Pools

Average size <40 m”

In Ground Pool <40 m? Concrete $ x complete
In Ground Pool <40 m? Fibreglass $ X complete
Above Ground Pool <40 m” Vinyl $ X complete
COMMERCIAL & INDUSTRIAL

Offices 1-3 storeys $x/ m?
Offices 4+ storeys $x/ m*
Shops $x/m?
Supermarkets $ x/ m”
Department Stores $x/ m*
Shopping Complex $x/m’
Cinemas $ x per seat
Service Stations $x/m
Parking Areas

Car park Open (bitumen) $ x/m”

Car park Undercover (no ventilation) $ x per space
Car park Undercover (ventilated) $ x per space
Hotels, Motels, Clubs

Hotel/Motel/Club 1 & 2 storey $x/ m*
Hotel/Motel/Club 3 + storeys $x/ m*
Health Care Building

Hospital 1 storey $x/ m*
Hospital Multi storey $x/m’
Medical Centre 1 storey $x/ m*
Nursing Home 1 storey $x/ m*




Department of Planning & Infrastructure — Planning Circular PS 13-002

Education Facility

Primary/High School $x/m?
Technical College $x/m*
Industrial

Factory/Warehouse Precast concrete <1000m” $x/m?
Factory/Warehouse Precast concrete >2000m” $x/ m*
Factory/Warehouse Metal Walls <1000m? $x/m?
Factory/Warehouse Metal Walls > 1000m? $x/ m*
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Attachment # 10 - ltem # 2

7.11 Contribution towards provision or improvement of amenities or services
(cf previous s 94)

(1) If a consent authority is satisfied that development for which development consent is sought
will or is likely to require the provision of or increase the demand for public amenities and
public services within the area, the consent authority may grant the development consent
subject to a condition requiring—

(@) the dedication of land free of cost, or

(b) the payment of a monetary contribution,
or both.

(2) A condition referred to in subsection (1) may be imposed only to require a reasonable
dedication or contribution for the provision, extension or augmentation of the public
amenities and public services concerned.

(3) If—

(@) aconsent authority has, at any time, whether before or after the date of commencement of this
Part, provided public amenities or public services within the area in preparation for or to
facilitate the carrying out of development in the area, and

(b) development for which development consent is sought will, if carried out, benefit from the
provision of those public amenities or public services,

the consent authority may grant the development consent subject to a condition requiring the
payment of a monetary contribution towards recoupment of the cost of providing the public
amenities or public services (being the cost as indexed in accordance with the regulations).

(4) A condition referred to in subsection (3) may be imposed only to require a reasonable
contribution towards recoupment of the cost concerned.

(5) The consent authority may accept—
(@) the dedication of land in part or full satisfaction of a condition imposed in accordance with
subsection (3), or

(b) the provision of a material public benefit (other than the dedication of land or the payment of
a monetary contribution) in part or full satisfaction of a condition imposed in accordance with
subsection (1) or (3).

(6) If a consent authority proposes to impose a condition in accordance with subsection (1) or (3)
in respect of development, the consent authority must take into consideration any land,
money or other material public benefit that the applicant has elsewhere dedicated or provided
free of cost within the area (or any adjoining area) or previously paid to the consent authority,
other than—

(@) a benefit provided as a condition of the grant of development consent under this Act, or

(b) a benefit excluded from consideration under section 7.4(6).

(7) If—
(@) acondition imposed under subsection (1) or (3) in relation to development has been complied
with, and

(b) a public authority would, but for this subsection, be entitled under any other Act to require, in
relation to or in connection with that development, a dedication of land or payment of money
in respect of the provision of public amenities or public services or both,



then, despite that other Act, compliance with the condition referred to in paragraph (a) is taken to
have satisfied the requirement referred to in paragraph (b) to the extent of the value
(determined, if the regulations so provide, in accordance with the regulations) of the land
dedicated or the amount of money paid in compliance with the condition.

7.12 Fixed development consent levies
(cf previous s 94A)

(1) A consent authority may impose, as a condition of development consent, a requirement that
the applicant pay a levy of the percentage, authorised by a contributions plan, of the proposed
cost of carrying out the development.

(2) A consent authority cannot impose as a condition of the same development consent a
condition under this section as well as a condition under section 7.11.

(2A) A consent authority cannot impose a condition under this section in relation to development
on land within a special contributions area without the approval of—
(@) the Minister, or

(b) a development corporation designated by the Minister to give approvals under this
subsection.

(3) Money required to be paid by a condition imposed under this section is to be applied towards
the provision, extension or augmentation of public amenities or public services (or towards
recouping the cost of their provision, extension or augmentation). The application of the
money is subject to any relevant provisions of the contributions plan.

(4) A condition imposed under this section is not invalid by reason only that there is no
connection between the development the subject of the development consent and the object
of expenditure of any money required to be paid by the condition.

(5) The regulations may make provision for or with respect to levies under this section,
including—

(@) the means by which the proposed cost of carrying out development is to be estimated or
determined, and

(b) the maximum percentage of a levy.

7.13 Section 7.11 or 7.12 conditions subject to contributions plan
(cf previous s 94B)

(1) A consent authority may impose a condition under section 7.11 or 7.12 only if it is of a kind
allowed by, and is determined in accordance with, a contributions plan (subject to any
direction of the Minister under this Division).

(2) However, in the case of a consent authority other than a council—

(@) the consent authority may impose a condition under section 7.11 or 7.12 even though it is not
authorised (or of a kind allowed) by, or is not determined in accordance with, a contributions
plan, but

(b) the consent authority must, before imposing the condition, have regard to any contributions
plan that applies to the whole or any part of the area in which development is to be carried
out.

(3) A condition under section 7.11 that is of a kind allowed by a contributions plan (or a direction
of the Minister under this Division) may be disallowed or amended by the Court on appeal



because it is unreasonable in the particular circumstances of that case, even if it was
determined in accordance with the relevant contributions plan (or direction). This subsection
does not authorise the Court to disallow or amend the contributions plan or direction.

(4) A condition under section 7.12 that is of a kind allowed by, and determined in accordance
with, a contributions plan (or a direction of the Minister under this Division) may not be
disallowed or amended by the Court on appeal.
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1. Community participation in the planning system

1.1 What is our community participation plan?

Community participation is an overarching term covering how we engage the community in our work
under the Environmental Planning & Assessment Act 1979 (EP&A Act), including legislative reform, plan
making and making decisions on proposed development. Our CPP is designed to make it clearer for the
community to understand how to participate in planning matters within Murrumbidgee Council.

The level and extent of community participation will vary depending on the community, the nature of the
proposal under consideration and potential impacts of the decision. The community includes anyone who
is affected by planning in Murrumbidgee Council.

This CPP also establishes our community participation objectives which we use to guide our approach to
community engagement.

Table 1: What functions does the community participation plan apply to?

Plan making and strategic planning Including amendments to or the creation of
strategic planning statements or strategies,
planning proposals to amend the local
environmental plan, updates to the development
control plan or contribution plan.

Development Applications — When making decisions on a proposed

assessing plans for individual sites. development ~or planning enquiry/proposal,
consideration is given to whether proposals are in
accordance with plans, applicable policies and
guidelines developed by Murrumbidgee Council or
the Department of Planning, Industry &
Environment (DPIE).

1.2 Who does this Community Participation Plan apply to?

Our CPP is a requirement of the EP&A Act (see division 2.6 and Schedule 1 of the EP&A Act) and applies
to the exercise of planning functions undertaken by Murrumbidgee Council.

2. How can the community participate in the planning system?

2.1 Our community participation objectives are to:

(a) ensure our communities are able to input into planning decisions that affect them;

(b) promote awareness in the community about planning matters including development proposals;

(c) promote transparency and accountability to ensure planning decisions are based on best
practice, are defensible and are in accordance with statutory requirements; and to

(d) ensure that Council in making planning and development decisions are open, transparent,
equitable and inclusive.

Murrumbidgee Council Community Participation Plan Page 2 of 6



3. What is the role of exhibitions in the planning system?

Opportunities to participate in the planning and assessment process will respond to the nature, scale and
likely impact of the proposal or project being considered or assessed. A regular and valuable way for the
communities to participate in the planning system is by making a submission on a proposal during the
formal exhibition period. Submissions can highlight positive aspects of a plan to be encouraged or raise
areas of concern that may require further attention. You can also provide us with feedback at any time.

3.1 Exhibitions

A key technique we use to encourage community participation is formal exhibitions. During an exhibition
we make available relevant documents that may include a proposed development that we are seeking
community input on. In reaching decisions on proposals that have been exhibited, the Council balance’s a
wide range of factors to ensure that decisions are in the public interest. This includes considering the
objects of the EP&A Act, the strategic priorities of the Government, the community’s input, the land use
priorities identified in strategic plans and applicable policies and guidelines.

3.2 When and how to make a submission

The following table outlines the types of plans or development applications that submissions are open for
and how to go about making a submission.

Public exhibition - for plan making, ie a How to make a submission
strategy or planning proposal

As a minimum, exhibition material will be provided = Submissions can be made in writing or emailed to
on Murrumbidgee Council’s “Documents on mail@murrumbidgee.nsw.gov.au by 5pm on the
Exhibition” webpage, and at the Coleambally, nominated closing date for submissions. Details
Darlington Point and Jerilderie Offices. Written will be made available on the notification

notice will also be provided to key landowners and = material. All submissions will be made public.
affected neighbours in accordance with Council

Policy or Development Control Plan.

Public exhibition — for development How to make a submission
applications
Depending on the type of development and likely = After viewing the information provided on
impacts, notification may include: Murrumbidgee Council’s website (see development
Applications on Exhibition) or viewing at one of our
e Anemail or letter to affected neighbours  offices. If you have an interest in or think you may
e Advertisement in the local newspaper be affected by the development, you can make a
e Exhibition material provided on | submission to Council. Submissions should be sent
Murrumbidgee Council’s “Documents on  to mail@murrumbidgee.nsw.gov.au by 5pm on the
Exhibition” webpage and at the nominated closing date for submissions.
Coleambally, Darlington Point and Jerilderie
Offices Persons wishing to obtain more information about
any application can contact Council by emailing
mail@murrumbidgee.nsw.gov.au or by phoning
1300 676243 during business hours.

Any objection must clearly specify the grounds of
objection and the reasons. Council will consider the
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merits of an objection in accordance with statutory
requirements.

Submissions must be in writing either by email or
letter and submitted within the exhibition period.
The submission must clearly identify the subject
property and also include the name and contact
details of the author.

All submissions will be made public unless a
specific request for confidentiality is made where
names and addresses will be redacted.

Types of advertised development applications include:

e Removal, demolition or alteration of a heritage item or properties within a heritage conservation
area

e Integrated development

e Designated development

Some of the issues that can be considered relate to the following matters:

e Overshadowing ¢ Visual impacts
e Privacy e Noise, odour or other pollution
e Traffic and access e Stormwater and drainage issues

e Public interest

3.3 Exhibition timeframes

Mandatory minimum exhibition timeframes
Draft Community Participation Plan 28 days
Draft Local Strategic Planning Statements 28 days
Draft Regional Strategic Plans 45 days

Planning proposals for local environmental 28 days or as specified by the gateway

plans subject to a gateway determination determination which may find, due to the minor
nature of the proposal, that no public exhibition is
required

Draft development control plans 28 days
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Draft contribution plans 28 days

Application for development consent in the 14 days
following instances:

e Where a variation to a development
standard is proposed in accordance with
Clause 4.6 of the Local Environmental Plan

e Where a variation is proposed to a
prescribed standard in the Development
Control Plan or Council Policy.

e Where the development is defined as
hazardous or offensive in accordance with
State Environmental Planning Policy No.
33 — Hazardous and Offensive
Development.

e Where the development is proposed by
Council or on land in the care and control
of Council.

Any other occasion where Council feels that the
public interest might be compromised or where
impacts of a proposal warrant public notification.

Application for development consent for: 28 days
e designated development
¢ integrated development

Application for modification of development Up to 14 days based on scale and nature of the
consent that is required to be publicly proposal
exhibited by the regulations

Environmental impact statement obtained 28 days
under Division 5.1

Non-mandatory exhibition timeframes

Draft Legislation, regulation, policies and 28 days based on the urgency, scale and nature of
guidelines the proposal

State Environmental Planning Policies Discretionary based on the urgency, scale and
(SEPPs) nature of the proposal
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3.4 Key points to note about public exhibitions

A public authority is not required to make available for public inspection any part of an
environmental impact statement whose publication would, in the opinion of the public authority,
be contrary to the public interest because of its confidential nature or for any other reason.
Timeframes are in calendar days and include weekends.

If the exhibition period is due to close on a weekend or a public holiday, we may extend the
exhibition to finish on the first available work day.

The period between 20 December and 10 January (inclusive) is excluded from the calculation of a
period of public exhibition.

Any material submitted with a development proposal shall be treat as a public document and not
intellectual property.
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FORECAST BALANCE SHEET - Consolidated

Proposed for
30/6/20 as at

| 2019/20 I30/09/2019

CURRENT ASSETS

Cash & cash equivalents/Investments 14593 1812
Cash/Investments - Externally Restricted 4922 4922
Receivables 2087 2087
Receivables - Externally Restricted 321 321
Inventories 3118 3118
Inventories - Externally Restricted (Water Fund) 25 25
Inventories - Realisable > 12 months 0 0
Other 0 0
Non-current assets held for sale

TOTAL CURRENT ASSETS 25066 12285
NON-CURRENT ASSETS

Receivables 5 5
Inventories 700 700
Infrastructure, Property, Plant & Equipment 275376 292672

Equity accounted investments
Investment Property

Intangible Assets 313 313
Other

TOTAL NON-CURRENT ASSETS 276394 293690
TOTAL ASSETS 301460 305975
CURRENT LIABILITIES

Payables 1320 1320
Borrowings 41 41
Provisions - Payable > 12 months 0 0
Provisions 2800 2800
TOTAL CURRENT LIABILITIES 4161 4161
NON-CURRENT LIABILITIES

Payables

Borrowings 0 0
Provisions 70 70
TOTAL NON CURRENT LIABILITIES 70 70
TOTAL LIABILITIES 4231 4231
NET ASSETS 297229 301744
EQUITY

Accumulated Surplus 292986 297501
Revaluation Reserves 4243 4243
Council Equity Interest 297229 301744
Minority Equity Interest

TOTAL EQUITY 297229 301744

September 2019 QBR



FORECAST BALANCE SHEET - Water Fund

Proposed for
30/6/20 as at

| 2019/20 | 30/09/2019

CURRENT ASSETS

Cash & cash equivalents/Investments 1604 1604
Cash/Investments - Externally Restricted

Receivables 223 223
Receivables - Externally Restricted

Inventories 25 25

Inventories - Externally Restricted (Water Fund)
Inventories - Realisable > 12 months

Other

Non-current assets held for sale

TOTAL CURRENT ASSETS 1852 1852

NON-CURRENT ASSETS

Receivables

Inventories

Infrastructure, Property, Plant & Equipment 12286 12286
Equity accounted investments

Investment Property

intangible Assets 210 210
Other

TOTAL NON-CURRENT ASSETS 12496 12496
TOTAL ASSETS 14348 14348
CURRENT LIABILITIES

Payables

Borrowings

Provisions - Payable > 12 months

Provisions

TOTAL CURRENT LIABILITIES 0 0
NON-CURRENT LIABILITIES

Payables

Borrowings

Provisions

TOTAL NON CURRENT LIABILITIES 0 0
TOTAL LIABILITIES 0 0
NET ASSETS 14348 14348
EQUITY

Accumulated Surplus 14168 14168
Revaluation Reserves 180 180
Council Equity Interest 14348 14348
Minority Equity Interest

TOTAL EQUITY 14348 14348

September 2019 QBR



FORECAST BALANCE SHEET - Sewer Fund

Proposed for
30/6/20 as at

I 2019/20 I 30/09/2019

CURRENT ASSETS

Cash & cash equivalents/Investments 3318 3318
Cash/Investments - Externally Restricted

Receivables 98 98
Receivables - Externally Restricted

Inventories

Inventories - Externally Restricted (Water Fund)

Inventories - Realisable > 12 months

Other 25 25
Non-current assets held for sale

TOTAL CURRENT ASSETS 3441 3441

NON-CURRENT ASSETS

Receivables

Inventories

Infrastructure, Property, Plant & Equipment 10736 10736
Equity accounted investments

Investment Property

Intangible Assets

Other 69 69
TOTAL NON-CURRENT ASSETS 10805 10805
TOTAL ASSETS 14246 14246

CURRENT LIABILITIES
Payables

Borrowings

Provisions - Payable > 12 months

Provisions
TOTAL CURRENT LIABILITIES 0 0

NON-CURRENT LIABILITIES

Payables

Borrowings

Provisions

TOTAL NON CURRENT LIABILITIES 0
TOTAL LIABILITIES 0

(=] K=

NET ASSETS 14246 14246

EQUITY

Accumulated Surplus 14040 14040
Revaluation Reserves 206 206
Council Equity Interest 14246 14246
Minority Equity Interest

TOTAL EQUITY 14246 14246

September 2019 QBR



FORECAST BALANCE SHEET - General Fund

Proposed for
30/6/20 as at

l 2019/20 | 30/09/2019

CURRENT ASSETS

Cash & cash equivalents/Investments 14593 1812
Cash/Investments - Externally Restricted

Receivables 2087 2087
Receivables - Externally Restricted

Inventories 3118 3118

Inventories - Externally Restricted (Water Fund)
Inventories - Realisable > 12 months

Other

Non-current assets held for sale

TOTAL CURRENT ASSETS 19798 7017
NON-CURRENT ASSETS

Receivables 5 5
Inventories 700 700
Infrastructure, Property, Plant & Equipment 252354 269,650

Equity accounted investments
Investment Property

Intangible Assets 103 103
Other

TOTAL NON-CURRENT ASSETS 253162 270458
TOTAL ASSETS 272960 277475
CURRENT LIABILITIES

Payables 1320 1320
Borrowings 66 66
Provisions - Payable > 12 months

Provisions 2800 2800
TOTAL CURRENT LIABILITIES 4186 4186
NON-CURRENT LIABILITIES

Payables

Borrowings 69 69
Provisions 70 70
TOTAL NON CURRENT LIABILITIES 139 139
TOTAL LIABILITIES 4325 4325
NET ASSETS 268635 273150
EQUITY

Accumulated Surplus 264778 269293
Revaluation Reserves 3857 3857
Council Equity Interest 268635 273150
Minority Equity Interest

TOTAL EQUITY 268635 273150

September 2019 QBR
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Attachment # 13 - ltem # 7

Monica Whelan
Tarkoori

320 McDonald Road
Coleambally NSW 270
6™ November 2019

Mr. Scarce

General Manager
Murrumbidgee Council
39 Brolga Place
Coleambally NSW 2707

Request for Murrumbidgee Council support for the development of a Community Garden
in Coleambally, subject to successful grant funding

Dear Mr. Scarce

| am writing to Council to request support to develop a Community Garden in the
Coleambally township. As our community struggles with record low water allocations and
drought affecting farmers, businesses and the wider community alike | believe such a
project would provide a positive and enriching experience. There is much research to
support the benefits of community gardens including physical and mental health, social
connections and community engagement.

My plan is to apply for grants such as FRRR “Tackling Tough Times Together” drought
support funding to secure the financial component for the gardens. | have discussed the
idea with Town life Committee, and they support the concept. | will approach other
organisations in the community for support such as the Men’s Shed, CWA, Garden Club,
Lions Club, sports associations and the local schools

My request to Murrumbidgee Council includes the following:

e Commitment from Council to support the project so funding can be sought by
various grant applications



e The acquisition of an appropriate area of land for the garden, ideally this would be in
a central location close to existing water access, power, toilets, seating and walking
path.

e Allocation of water for the garden

e Site works to ensure the area is suitable and hazard free

e Site shed/shelter (hopefully grants may provide for this)

e Assistance with appropriate fencing (again will look for grants to assist with costs)

The idea of the Community Garden is a work in progress dependent on Council support in
the first instances and then successful grant applications. There is much more project
planning and development to occur for this idea to become a reality and the Town life
Committee have committed their support to this role.

| hope that Council agrees that this Community Garden is worthy, and is prepared to
support the project, subject to successful grant funding.

Yours faithfully

Monica Whelan
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| Playground ' Fall from Heights

Tiling from matting lifting
due to extreme weather

condition

Dust and soil particle
build up on surface

Impact absorbing
consistency fails

Water pooling due to
| impact
|

Sharp objects hidden
between tile sections

Signed: §\ - &x&\l M\\
Date: /207,

Comments

5

=

Rubber Matting of impact-tested quality

# installed in areas of high use 300 millimetres or 5/4

more, if such is indicated in the suppliers’ test

report.

Regular inspection and maintenance

Regular maintenance and inspections

Checked and monitored every 3 years

[Tiles or sections to be lifted and subsoil depression

refilled

Visual observations and inspections

Workplace Risk Assessment September 2019

5/4

6/4

4/3

6/4

4/4
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